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Fiidinitiee Heads | 


Survey Outlook | 
For Legislation 


Tax Reduction, Flood Con- 
trol and Farm Relief Meas- 
ures Certain of Consid- 


eration. 


Supply Bill Ready 


When Congress Opens 


Reclamation Projects Also Ex- 


ONLY 
BEING 





pected to Receive Atten- 
tion of Both Houses at 
Next Session. 


‘ne nrst or long session of the 70th 
Congress will convene Monday, Decem- 
ber 5. The United States Daily has been | 
supplied by the chairman of the various 
committees and prominent members in | 
both the Senate and the House with a 
summary of legislation which is expected 
to be presented for consideration at the 
coming session. 

This includes: 

Tax reduction. 

Flood control. 

Farm relief. 

Important reclamation projects, includ- | 
ing Boulder dam, Columbia River basin 
project, Muscle shoals. 

Railway consolidation. 

National defense measures, including 
extensions for Navy construction. 

Treaties with Turkey, and other for- 
cign relationships including the French 
debt and tariff agreements. 

R:vers and harbors improvéments . 

Public buildings. 

The regular annual 
meacures. 

Two Hearings Progress. 

Of the 435 members of the House and | 
96 Senators, many are already in Wash- | 
ington. Two House committees—Ways | 
and Means, soncidering tax legislation | 
and Fleod Control, considering a generz! 
national flocd control program—already 
are functioning. 

The Ways and Comunittee, at hearings, 
has been canvassing views of organiza- 
tions and individuals on proposed tax | 
reducticn, with proposals for a cut of 
from $225,000,000 upward in the tax | 
revenues. The Flood Control Committee, 
at hearings, has been receiving sugges- 
tions regarding protection against recur- 
rence of flood disasters, embracing the 
feasibility of continued levee and revet- 
ment construction, spillways, canaliza- 
tion and storage reservoirs, with poten- 
tial installation costs estimated up to 
a billion dollars. 

Appropriation Measures. 

The House Committee on Apprdpria- 
tions, now that its chairman, Represent- 
ntive Madden (Rep.), of Chicago, 
back from investigations in Europe and | 
the Canal Zone, is ready to begin hear- | 
ings immediately on the money needs of 
the Government. 

The Joint Congressional Committce on 
Internal Revenue Taxation is soon to re- 
sume its work of simplifying and other- 
wise revising the administrative provi- 
sions of the income tax and other 
ternal revenue laws. . 

The House Ways and Means sub-com- 
mittee on customs administration and 
personnel is considering salary adjust- 
ments in the customs service. 

The House Committee on Accounts is 
considering what unnecessary committees 
and. personnel can be dispensed with, 
subject to ratification by the House. 

Meantime, chairmen of many commit- 
tees are planning procedure for the first 


[Continued on Page 2, 


appropriation 


is 


in- 


Colum: 1.) 


Extension of Air Mail 
From Cuba Proposed 


Mr. Glover Departing for Cuba 
to Diseuss Plans for Serv- 
ice to Latin America: 


Plans for extending the air mail serv- 
ice between Key West, Fla., and Havana, | 
Cuba, to Central and South American 
countries will be discussed with .various 
interests in Cuba shortly by the Second 
Assistant Postmaster General, W. Irving 
Glover, the Post Office Department has 
just announced. 

The full text of the Department’s an- 
nouncement follows: 

W. Irving Glover, Second Assistant 
Postmaster General, departing for 
Havana where he will confer with Cuban 
pustai officials on questions arising un- 
der the administration of the Parcel 
Post Convention now in operation be- 
tween the two countries. 

While in Cuba, Mr. Glover will also 
confer with various interests in regard 
to an extension of air mail service now 
in operation between Key West and 
Havana to Central American and South 
American countries. 

The Postmaster General already has 
discussed various phases of this proposi- 
tion with several parties who are inter- | 
ested in the future of Central American 
and South American air service. 
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States 


IN ew Aluminum Alloy 
Now Being Produced 


“*Aldrey” Ger. | 


many Especially for Elec- 


Developed in 


tric Power Lines. 


Production of “Aldrey,” a new alumi- 
num alloy, developed for electric power 
lines and said to have tensile strength 
that does not interfere with its electrical 
conductivity, has begun in Germany and 
production licenses have been granted 
for both Germany and Austria, 
American C ‘ at Frankfort-dn-Main, 
Hamilton C. Claiborne, 
the Department of Commerce. 

The full text of the report follows: 

The new aluminum alloy “Aldrey” 
an alloy which has been developed espe- 
cially for electric power lines. It is 
said to be noteworthy for its tensile 
strength and at the same time for elec- 


is 
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Domesiie Industries 
Of Cuba Pretected 
By Tariff Revision 


|National Economic Defense | 


Objective of Changes in 


Schedules, Says Com- 


merce e De partment. 


Although in the nature of an experi- 
the recent sweeping changes in 
the Cuban tariff are designed to en- 
courage domestic industry, it was s 
Irving Gordon, 
iffs: Division, Department of, Commerce, 
in a review, just made public, of the new 
law, especially 
nited States. 
In promulgating the new tariff, Octo- 

30, the Cuban Tariff Commission, 
he says, completed a task of a year and 
a half in an effort to set up a “national 
economic defense.” Mr. Gordon’s review 
compares the old and new duties on com- 
modities entering into the trade of the 
United States and discussed its various 
restrictions and pyoyisions. 

Analysis of Revision. 
Following is the full text of the com- 


| parisons of old and new duties showing | 
of the new tariff on some of | 


the more’ important products exported 


| from the United Siates to Cuba: 


Lard.—The duty on lard, the 


rate. 

Cotton cloth.—Only the finer grades of 
cotton cloth, which rank next in 
of exports, were increased in duty, 
inéreases ranging from one-fourth 
one-half of the former duties. 

Shoes.—The rates of duty 


the 
to 


on shoes, 


which constituted the fourth largest ex- | 


port item, were considerably increased. 

Wheat flour.— 
nounced purpose of 
Commisison 


Cuban Tariff 


in 


the 
to make changes 


the | 


has reported to | 


tated | 
of the Foreign Tar- | 


as it affects trade with | 


chief | 
American export, to Cuba during 1925, | 
was increased by one-fifth of the former | 

| port 
value | 


! while the average 


~An indication of the an- | 


duty | 
only for the purpose of developing do- | 


Executive and Judicial Branches of the Government 


MEMBERS OF THE LEGISLATIVE BRANCH ARE ACCORDED IN THESE COLUMNS THE RIGHT OF DISSENT FROM ANY ACTION OF THE EXECUTIVE ESTABLISHMENT WHETHER CoNnGress Is IN SESSION OR ADJOURN ED. 


More Employes 
Said to Be Needed 


In Patent Office 


| Commissioner Robertson 
Declares Inadequate Per- 
sonnel Is impairing Ef- 


ficiency of Ww ork. 


Applications ie 


Steadily incre asing 


"WASHINGTON, “MONDAY. NOVEMBER 14, 


1927 


Definition Is Given 


For ‘Sterling Silver’ 
Qualitative dbahyels Stated by 
Trade Commission in Settling 

Case Against | Jewelers. 


A definition of “Sterling Silver,” was 
given by the Federal Trade Commission 


| on November 13 in a statement announc- 


| parts other 


Five Additional Divisions for | 


Two Au- 


thorized Recommended 


Service Besides. 


in Annual Report. 


That lack of adequate personnel is im- 
pairing the efficiency of the United 
States Patent Office, which considered a 
record total of patent applications in the 
fiscal year 1926-27, is pointed out in the 
ennual report of the Commissioner of 
Patent, Thomas E. Robertson, submitted 
to the Secretary of Commerce. 

An official summary of the report, 
made public November 12, states that 
the Patent Ofiice “understaffed” to 
cere for its increasing burden of work. 
The last fiscal year saw its application 
record rise above the previous record 
year of 1922. The full text of the official 

| summary follows: 

A record for the number of applica- 
tions received in the United States Pat- 
ent Office was established during the 
fiscal year 1926-27 when a total of 113,- 


is 


785 applications were presented for con- | 


sideration, an increase of 3,575 over the 
previous year and 186 over 1922. 
Applications Increasing. 


The impossibility of the Patent Office | 


in- 
pre- 


adequately coping with the rapidly 
| creasing number of applications 


staff of examiners is pointed out by the 
Commissioner. 
For a number of yea 
| for a two-year period when a temporary 
increase of force was ‘provided, this 
branch of the Government has been un- 
der-staffed, according to Robertson, who 
said that the lack of sufficient personnel 
has resulted in seriously hampering the 
efficfency of the Patent Office with a re- 
sultant drag on the industries of 


in acting on applications received. 
During the fiscal year 1526, the re- 
reveals, the average time it took 
to reach a patent application for’ first 
consideration was two and a half months 
now is three months 
of the patent divisions have 


and some 
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Two Cabinet Members 


my 72. 4 : ma! i 
Po Visit Flood Area | 22's 
| ion of the Secretary of Labor the pres- 


mestie industry is seen in the fact that | 


was al- 
the rate 


while the duty om wheat flour 
lowed to remain stationary, 

charged on wheat was lowered one-third, 
so that the milling of fiour in Cuba 
might be stimulated. Imports of wheat 
flour to Cuba during 1925 reached a to- 


tal of almost $10,000,000, making it third | 


in value on the list of imports. 
Duty on Coffee Unchanged. 
Coffee.—The present duty on coffee, 
which in the case of the roasted product 
imported from the United States amounts 


| to about 10 cents a pound, is unchanged. 


The commission bases its decision not to 
reduce this rate upon a recent statement 
by President Machado that it was his de- 
sire. that Cuba should become selt-suffi- 


| cient in the production of coffee. 


rice of all 
paid the 


Rice.—In the former tariff, 
kinds whether hulled or not 
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| See retary 


| and 


| for 


Hoover and Attorney 
General Sargent to Aid in 


Relief Planning. 


President Coolidge has 
the 
Sargent, 
fer 


Attorney General, John 
with Governor Weeks on a program 
rehabilitation of sufferers from the 
recent New England flood. 
Announcement to this effect was made 
orally by Secretary Hoover at the White 
House on November 12, following a con- 


| ference with the President. 


the 


| designed to improve the existing immi- | . ; . - 
i I gE Department of Justice, for the fiscal year 


ing the settlement by stipulation of cases 
against three jewelry firms in its cam- 
paign against untruthful advertising. 
The alloy, it was stated, should be in | 
the proportion,of 925 one-thousandths | 
parts pure silver to 75 one-chousandths | 
metal. Use of labels, such | 
as “sterline,” designed to simulate the | 
word “sterling,” is as truly a misrepre- 
sentation as the “sterling” itself 
when applied to silver other than in the 
proportions specified above, according to 
Commission. 
The statement follows in full text: 
As part of its year-azround campaign 


use of 
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Changes Advoeated 
In Immigration Laws 
By Secretary Davis 


Amendments to Acts of 1917 
and 1924 Which Will Be 
Presented to Congress 
Are Outlined. 


Some of the more important recom- 
mendations which he plans to make to 
Congress at its forthcoming 


7.) 


Column 


session, | 


gration laws, were announced in a state- | 
ment issued on November 13 by the Sec- , 


| retary of Labor, James J. Davis. 


| the General Immigration Law 


; : | and the Immigration Act of 1924. 
sented without a considerably augmented |! 


Ys past, except | 


the | 
United States occasioned by the delay | 


; of 1917 and other 





| ence of such stowaways 
| have been det 
| of the vessel at a port of embarkation 
| or 


| citizens, 


| tion visas, 


Secretary Hoover left Washington the | 


afternoon of November 12 for St. Louis, 
Mo., where he was scheduled to address 
the Misfissippi Valley Association on the 
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LE ficiency of C avalry Increased B y Us se 


Of New Rifles and Ar mored Cars and Tanks 


Major General Crosby Also Declares Approval of Air Ob- 
servation Squadrons Has Increased Usefulness. 


‘ | fied and sirengthened, with new classes 
instructed the | of deporiable aliens to be created, 
Secretary of Commerce, Herbert Hoover, | 
G. ! 
to proceed to Vermont to con- | 


The changes which Secretary Davis 
expects to recommend to Congress are | 
in the form of suggested amendments to 
of 1917 | 


Considering Code. 

Secretary Davis also announced that 
the Department of Labor now has under 
consideration the preparation of sug- 
gested new immigration legislation in 


| the form of a permanent™&ode. 


Secretary Davis’ statement 
follows: 

The Secretary of Labor discussed some | 
of the recommendations which he ex- 
pects to make to Congress for new immi- 
gration legislation. The more important 
of these recommendations he stated to 
be along the following lines: 

Proposed Amendments GCutlined. 

Proposed Amendments to the General 
Immigration Law of 1917: 

1. That aliens who have been de- 
ported under the provisions of the Act 
immigration laws and | 
who hereafter enter the country unlaw- | 
fully shall be subject to penalties ‘in 
addition to deportation. 

2. That fines be imposed 
portation companies for bringing stow- 
aways who are discovered United 
s ports of arrival when in the opin- 


, in iull text, 


on trans- | 
at 
on board might 
scted by a competent search 


during the voyage. 


3. That the deportation laws be codi- 





in- 
cluding deportation for all alien narcotic 
peddlers. 

Immigration Act of 1924: 

1. That alien husbands of American | 
who are now aceorded only a 
preference in the issuance of immigra- | 
shall be classed as exempt 
from quota requirements, which status | 
now accorded to the alien wives of 
American citizens. 

That the unmarried alien children | 
of United States citizens between the 
ages of 18 and 21 be accorded the status 





is 


| of non-quota immigrants, as in the case | 


The War Department has given great | cavalry division—development plans to | 


impetus towards increasing the future 
efficiency and usefulness of the cavalry 
by its approval of the use of semiauto- 
matic rifles, armored car and tank units, 


| and air observation sqadrons, the Chief 


of Cavalry, Maj. Gen. Herbert B. Crosby, 
declared in his annual report for the 
fiscal year 1927 just made public by the 
Depariment of War. The full text of 
the official summary of General Crosby’s 
report follows: 

The War Department has given great 
impetus toward increasing - the future 
efficiency and usefulness of the cavalry 
by its approval in .principle of the follow- 
ing: 

That the present Springfield rifle in 
the cavalry be replaced by the semi-auto- 
matic rifle as soon as practicable after a 
satisfactory type has been developed and 


tested—present development plans and | 
tests for obtaining a suitable arm to con- | 


tinue. 
Armored Car Units. 


developed, tested and incorporated in the 


| cavalry 


continue and when type is approved 
which meets the military requirements, 
consideration can be given to the unit for 
the cavalry division. 


tank weapons in the cavalry regiment— 
(necessary nersonnel to be taken from 
cavalry allotment). Present plans for de- 
velopment and tests to continue, and 


which meet military requirements are 
adopted, further consideration will be 
given to the numbers to be prescribed for 
the cavalry division. 

That an observation squadyon, 
Corps, be incorporated in the cavalry di- 
vision—to be made effective when Air 


the necessary personnel. 
Consideration is also being given by 
the War Department to the reorganiza- 
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tion of the cavalry regiment with a ma- : 
| chine-gun troop as an integral part and 
That an armored car unit be similarly —_——_—- 


That a tank unit be incorporated in the | 
division, and appropriate anti- | 


when the tank and anti-tank weapons 


Air | 


Corps can supply suitable equipment and | 


of children under 18 years of age, in- 
stead of being granted only a preference 
in’ the issuance of immigration visas, as 
at present. In other words, that all un- 
married children of American citizens | 
who are minors be accorded a non-quota | 
status. 

3. That the which | 


provision under 
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of every article in this 
issue will be found on 
the Back Page. 


The News Summary 
is classified by topics 
every day for the 
convenience of the 
reader. 


> 
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| products, 


| trade and comnterce in hardware 


; and others, New York, alleging 


| alleging conspiracy 


| Mica Company and others, 


| ing 


| Cutters’ 


| F. Myers has been designated by 


| ferences, 


| ment in each trade of a 


| ieated on the theory 


| lows in full text: 


, Prosecutions 
In Anti-Trust 
Cases Reviewed 


Eleven Decisions Favoring 
United States Handed Down 
During Past Fiscal 

Ve 


| Trade 


2ar. 


tighteen Proc eedings 


Yet to Be Decided 


Pending Suiits Include Com- 


panies Dealing in Coal, Lum- 


ber, Gasoline, Furniture 


and Other Products. 

In a review of the wo1 ce of the 
trust division of the Department 
tice the fiscal year ended June 
1927, issued by the Department on 
vember 13, 18 antitrust were 
listed still pending settlement. It 
was stated that 11 cases were initiated 
and terminated favorable to the United 
States within the year and noted prog- 
ress was made with 12 others. 

Antitrust cases pending included com- 
panies dealing in coal, packing 
luinber, cement, stone and 
other building material, coal-cutting ma- 
chinery, gasoline, sisal, ice boxes, ice, 
furniture, two-part porcelain insulators, 
pocash, garment pressing machines, and 
other products. 

The statement in full text follows: 

The records of the Anti-trust Division, 


anti- 
Jus- 
30, 
No- 


of 
for 


cases 


as 


house 


ending June 30, 1927, show that the fol- 
lowing cases were instituted and termi- 
nated during the year, with decrees ren- 
dered or other action taken by the courts 
in each case favorable io the contentions 
of the Government: 

United States v. Leibner and Company 
and others, New York, alleging combina- 
tion in restraint of trade in live fish. 

United States v. Sout!.ern Hardware 
Jobbers Association, Virginia, alleging 
combination and conspiracy to restrain 

United States v. Rand Kardex Bureau 
various | 
unlawful stock acquisitions in office fur- 


| niture and filing equipment. 


Case in Jewelry Trade. 

United States v. 18-Karat Club and 
others, California, alleging unlawful | 
practices to eliminate competition in jew- 


| elry. 


United States v. American Agricul- ‘ 
tural Chemical Company and_ others, 
Maryland, charging combination to elimi- 
nate competition as to terms and condi- | 
tions of sale. 

United States v. American Amusement 
Ticket Manufacturers, District of Colum- 
bia, charging unlawful agreement to as- 
sign and allot customers, and in regard 
to prices of amusement tickets. 

United States v. California Hardware 
and Implement Association, California, 
to restrain intcrstate 
trade and commerce in hardware and im- 
plements. 

Unlawful Stock Acquisition. 

United States v. National Gun and | 
New York, | 
charging unlawful acquisition of stock 


of other corporations engaged in the | 


| manufacture of adhesive compounds. 


United States v. National Hat Frame 
Association and others, New York, charg- 
combination and conspiracy to re- 
strain interstate trade and commerce 
hat frames and other products. 

United States v. Richmond Distribut- 
ing Corporation and others, Virginia, } 
charging combination and _ conspiracy 
among certain candy jobbers. 

United States v. Journeymen Sitone- 
Association of North America, ! 

New York, charging con- 
restrain interstate trade in 
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A. F. Myers Designated to Promote Industrial 


lation Through Cc 
Trade Abram 
the 
Commission to cooperate with the Cham- | 


Federal Commissioner 


ber of Commerce of the United States 
in helping industries to eliminate trade 
abuses by means of trade practice con- 
the Commission announced | 
November 12. 

A resolution by the Chamber on May 
5, it was explained, urged the appoint- 
joint trade rela- | 
tions committee, to cooperate with the | 
Federal Trade Commission. 

Seek to Protect Public. 

The trade practice conference is pred- 
that the primary 
Commission the in- 


is 


interest of the 


| terest of the public, it was said 


The statement by the Commission fol- | 


The trade practice conference affords, 


| broadly stated, a means through which 
representatives of an 


industry volun- 

tarily assemble, either at their own’ in- | 
stance or that of the Commission, but | 
under auspices of the latter, for the pur- | 


| Committee. 


| months of work of 
} tion with an advisory committee of 


| quently 
| that 


| provides 


; the 


Federal Trade Commissioner A ppointed 
To Help Industries to Eliminate Unfairness | 


| senting the American Farm Bureau Fede 


' at the conference 
} competitors on an equally fair competi- 


Subscription by Mail: 
$10.00 per ye r. 


sopuere must never be any- 

thing narrow, selfish, 
or exclusive wm the views of the 
United States or 
on any subject whatever.” 


illiberal 
tts government 


—Zachary Taylor, 


President of the United States, 


1849—1850 
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France Subsidizes 


Air Service to Syria 
Transport Line to Be Operated 
from Marseilles via 
Greece. 


Approval of a I'rench aeronautics sub- | 


sidy is reported from Paris to the De- 
partment of Commerce by Assistant 
Cominissiener Herman C. Schu- 
ette. This is for an air transport line 
from Marseilles to Syria via Greece. 
report follows iit full text: 

The French Government has 
a subsidy to the “Compagnie Air-Union 
Lignes d’Oricnit” for an air transport 
line yrom Marseilles to Syria by way 
Greece. The totai amount of the sub- 
sidy is 1,560,000 francs, prescribed 
within the limits of the credits at the 
dis position of the French minister in 
charze of air navigation. (The value of 
the ‘franc is about $.0393). 

The company hes 
All expenses, indemnities, 


francs. etc., 
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Joint Cx wnmsittes 
Accepts Proposals to 


Revise Revenue Law. 


| chairman, 


Approval Given Recommen- | 


dations of Staff Except 
of Plan to Alter Sur- 


tax Reculations. 


The Joint Committee on Internal 


> > + ~ + + 1 | 
Revenue Taxation, at a meeting Novem- ; ‘ ; 
Se Bg | witnesses representing the different ma- 


| jor occupational groups, including many 


ber 12, agreed upon a report to the Sen- 
ate Commiitee on Finance and _ the 
House Committee on Ways and Means 


approving in principle its staff expert’s | 


recommendations, concurred in by an ad- 
visory committee, regard revision of 
the administrative features of the in- 
ternal revenue law except as to evasion 
of surtaxes 
service. 
The surtax evasions are based on sec- 


ing 
os 


tion 220 of the Act, the repeal of which | 
| the staff recommented if a principle of | 
| deduttion as proposed to distributed divi- | 


Joint | . : 3 h 
| agricultural situation as a national prob- 


The report | lem, a discussion of the legislative pro- 


the 
however, 


dends should be approved by 
The Committee, 
on that point took no action. 
was made public by Representative Green 
(Rep.), of Council Bluffs, Iowa, Chairman 
of both the House Ways and Means and 


| Joint Committees. 


In Three Volumes. 

The recommendations of the staff were 
in three volumes, the one about surtax 
evasions being in Volume 1. All these 
recommendations were the results of 
the staff in coopera- 
law- 
yers and economists. 

The Joint Committee reported that it 
neither approved nor disapproved the 
staff recommendations as to evasions of 
surtax by incorporations, but subse- 
Chairman Green stated orally 
something ought to be done re- 
specting section 220, that it should be 
made more definite and certain so as to 
make it obligatory on the Treasury to en- 
force it. He said there is a large amount 


of surtax evasion, running into millions 


| of dollars, by companies that are merely 


holding or investment in character, and 
carry on no other regular business, and 
that other evasions are carried on by 
what are known as one-man companies. 

The staff evasion of 


report on 


the present revenue law, in section 220, 
for a tax 50 per cent on 
the net income (including dividends re- 
ceived) of a corporation which permits 
its gains_and profits to accumulate for 
purpose of preventing the imposi- 
tion of surtax upon iis siockholders and 
that the fact that any corporation is a 
mere holding company or investment 


of 
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if-Regu- 


nferences. 


, pose of considering any unfair practices | ‘atid 
g 


in their industry, and collectively agree- 
ing upon and providing for their aban- 
donment in cooperation with and with 
the support of the Commission. 

It is a procedure whereby business or 
industry may take the initiative and 
make its own rules of business conduct— 
its own law merchant, subject, of course, 
to sanction »r acceptance by the Com- 
mission. 

Deals Only With Practices. 

The procedure deals with an industry 
as a unit. It is concerned solely with 
practices and methods, not with indi- 
vidual offencers. It regards the industry 


| as occupying a position comparable to 
| that of “friend of the court” and not as 


that of the accused. it wipes out on a 
given date all unfair methods condemned 
and thus places all 


tive basis. 
It performs the same function 
formal complaint without 
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approved 


of | 


a capital of 6,000,000 | 


} mission 


and as ‘ansfers in field | .- i J es hs : 
and-as to transfers in field | in The United States Daily in the issue 


| dation; 


sur- | 
taxes by incorporations pointed out that | 








‘Analysis IsMade 
Of Farm Problem 


By Business Men 


President 


Pre- 
sented With Findings and 


Coolidge 


Recommendations of 
Commission. 


Urges Equalization 


Of Benefits of Tariff 


Legislation Designed to Raise 
Domestic Over World Mar- 
ket Price by Artificial 
Methods Is Opposed. 


President Coolidge has been presented 
with a copy of the findings and recom- 
mendations of the Business Men’s Com- 
on Agriculture, which, for a 
year, has been investigating the agri- 
cultural situation and studying the farm 
economic problem with a view to propos- 
ing: remedial measures, and which was 
made public Novembey 13 through its 
Charles Nagel, of St. Louis, 
Mo., former Secretary of the Department 
of Commerce and Labor. 

Series of Hearings Held. 

The Commission making the report 
was created by the National Industrial 
Conference Board and the Chamber of 
Commerce of the United States. It based 


| its findings and recommendations upon a 


series of hearings in various sections of 
the United States at which about 200 


active farmers were examined. 

Following those hearings, while the 
report was in its formative stage, Mr. 
Nagel conferred with President Coolidge 
at the White House and held some con- 
ferences with the Secretary of Agricul- 
ture, an account of which was published 


of April 13. 
Farm Situation Analyzed. 
The x ,of the Commission, on 
which its ings and recornimettdations 
are based, contains an analysis of the 


posals of the McNary-Haugen-and other 
types, of the relation of the protective 


; tariff system to the agricultural problem 


and of various proposed or 
ernmental lines of action 
agricultural relief. 
Remedial Measures Recommended. 
Among the remedial measures recom- 
mended by the Commission are gradual 
tariff adjustment to equalize more 
nearly the benefits of the protective tar- 
iff system as between agriculture and 
the manufacturing industry; the creation 
of a Federal Farm Board to assist in 
the stabilization of farm prices and pro- 
duction; a comprehensive land utiliza- 
tion policy to be administered through 
an endowed National Agricultural Foun- 
a revision of State and local tax 
systems; strengthening of the rurel 
banking system; revision of railroad 


possible gov- 
relating to 


[Continued on Page 5, Column 1.] 


Hearings Assigned 


On F ladd Control 


United States Chamber of Com- 
merece and Farm Bodies 
on Schedule. 


of Commerce of the 
United States, the American Farm Bu- 
vreau Federation, the Mississippi and 
Red River valley associations and other 
organizations and individuals are on the 
House Committee on Flood Control’s 
schedule of hearings for the week be- 
ginning Monday, November 14. The as- 
signment of hearings, subject to addi- 
tions or other changes, include ‘the fol- 
lowing: 

November 14. Chester H. Gray, repre- 


The Chamber 


eration. Representative Leavitt (Rep.), 
of Montana. George C. Shinn, repre- 
senting the National Association of 


| Credit Men, accompanied by W. C. Han- 


son, national director of the association, 
Mr. Lorey, Mr. Shinn’s asscciate, 

November 15. Committee representing 
Chamber of Commerce of the United 
States; Speakers, Jacob M. Dickinson, 


| of Chicago, former Secretary of War; 


Albert Stone, cotton planter, of Dun- 
‘eith, Miss., and Frank C. Page, of the 
Chamber of Commerce. Other members 


| of the Committee who will attend and 


answer any questions: John M. Parker, 
former Governor of Louisiana: Lerov 
Percy, former United States Senator 
from Mississippi, Robert P. Lamont, 
president of the American Steel Foun- 
dries of Chicago; Matthew Sloan, presi- 
dent of the Brooklyn Edison Company of 
New York; H.rvey Couch, president of 
the Ar-1sas Li,’ and Power Company, 
Pine Bluff, gre a G. L. Porterie, chair- 
man, Avoyelles Parish Flood Control 
Committee, Marksville, La.; delegation 
representing the Red River Valley Im- 
provement Association, 

November 16. Delegation representing 
the Red River Valley Association. 

November 17-18. Delegation from Mise 
sissippi valley association. 
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Chairmen of Committees Outline 
Legislative Program of Congress 


Majority 


Leaders Declare Tax Reduction, 


Flood Control and Farm Relief Are As- 
sured of Consideration. 


[Continued from Page 1.] 


session of the new Congress, unofficially 
so far, because the new Congress will 
not be officially organized until the first 
week in December. About the time Con- 
gress convenes consideration will be 
given to filling vacancies on committees 
in the two houses. 


Senator Curtis (Rep.), of Kansas, stated 
orally, November 12, that it is too early 
to make accurate predictions as to the 


rules of the Senate which are likely to 


session, 


| 
come before his Committee at the next 


| 


Potsdam, N. Y., chairman of the House 
Committee on Rules has been on a trip 


in the South, as have been been Repre- 
| sentative Parker (Rep.), of Salem, N. 
The majority leader of the Senate, 


Y., chairman of the House Committee 
on Interstate Commerce, and Represen- 


| tative Dempsey (Rep.), of Lockport, N. 


prrobable legislative program of Con- | 


gress. 
safety that there will be tax reduction, 
that there will be flood relief, and ap- 
propriation bills,” he said. 


“You can guess with reasonable | 


“Beyond | 


these obvious matters, it is unsafe to | 


predict at present. 

“Of course, we hope also to obtain 
some action on the Boulder dam bill and 
the Muscle Shoals question, but the situ- 


| ures on the legislative program. 
are determined as the respective meas- | 
ures are brought before the Committee | 
There is no fixed | 


ation with respect to these measures is | 
not yet clear enough to give very good | 


grouid for saying what will be done with 
them.” 


Y., chairman of the House Committee 
on Rivers and Harbors. 


No Plan to Revise Rules 
Is Known to Mr. Curtis 
The Committee on Rules provides spe- 


cial rules for expedition of special meas- | 
These | 


during the session. 
program outlined so far, it was stated 
at the Committee offices. 

Senator Borah (Rep.), of Idaho, Chair- 


|} man of the Committee on Foreign Re- 


The majority leader of the House, Rep- | 
| disposed of and which may come before 


resentative Tilson (Rep.), of New Haven, 


Conn., who has been in and out of Wash- | 


ington during the interim between the 
two Congresses, has expressed views 


that there would be tax reduction and | 
flood control legislation in addition to | 
| law the use of poison gas in warfare, 


supply bills. 


Appropriation bills, like revenue legis- | 


lation, originate in the House. 
man Madden of the House Committee on 
Appropriations, says appropriation bills 
will be expedited in committee, so that 
at least one bill will be ready to bring 
up on the floor of the House at any 
time until all are disposed of, early in 
the spring. Congress appropriated ap- 
proximately $2,800,000,000 at the last 


Chair- ! 


session of Congress for the fiscal year | 


1927-28. 


While the program for pre-Congress | 
hearings on supply bills has not been | 
prepared, it is stated at the committee | 


offices that the appropriation bill for 
the four departments of State, Justice, 
Commerce and Labor, will probably be 


the first bill taken up by the committee | 


for hearings of the representatives of 


priation bill for the independent offices 
of the Government will be taken up about 
the same time. 

Deficiency Appropriations 

To Be Considered Early 


lations, said the only treaties now un- 


is Committee for sideration at 
his Committ for considerat t 


for an international agreement to out- 


which also has_ been 
Senate and failed of 
any bills designed 


the 
If 


before 
ratification. 
to prevent 


private loans to 
should be introduced, the Senator said, 
he believes they would be referred to 
his committee. 
eign Relations will be called upon also 


to consider the nomination of Dwight P. | 


Morrow to be Ambassador to Mexico 
and any other nominations for diplomatic 
offices which may be made. 


In the House, the Committee on For- | 


eign Affairs, according to its Chairman, 


Representative Porter (Rep.), of Pitts- | 
a number of mat- 


burgh, Pa., has 
ters left over on its calendar. The 
Committee at the last Congress reported 


; favorably a joint resolution to provide 
those departments and that the appro- 


One of the early bills, according to | 
Chairman Madden, will be a deficiency 


appropriation bill to take care of some 
of the. matters that were provided for 
in the second deficiency 
bill that failed in the legislative jam in 
the Senate last March. 

The supply bills after passage by the 


appropriation | 


“House will go to the Senate and referred | 


there to the Senate Committee on Ap- 
propriations for report. ; , 

The appropriations bills in 
order in which they became 
in the last session of the last 
gress were: Treasury-Post Office De- 
partments, January 26; 


the 
law 


| both Houses. 


for a third session of The Hague Tribunal 
for the consideration of codification of 
international laws. This resolution, how- 
ever, was not passed. The sponsor Repre- 
sentative Tinkham (Rep.), of Boston, 


Mass., who has been hunting in Siam, | 


has announced he will reintroduce the 
resolution in the next Congress and ex- 
pects it will become law. 
Railway Legislation 
Discussed by Members 
Legislation to provide for voluntary 
consolidations of railroads, considered in 
hearings and in executive sessions by the 
House Committee on Interstate Com- 
merce, is being discussed by members in 
Representative Parker, 
chairman of the House Committee, says 


; he will reintroduce the bill substantially 


Con- | 


as made public at the close of the last 


| Congress and that there will be hearings 


Interior De- | 


uary 18; Navy Department, March 2; ! 
Independent Offices, February 11; War | 
Department, February 23; First Defici- | 
ency, February 28; State-Justice-Com- | 
merce-Labor Departments, February 24; | 


District of Columbia, March 2; Legisla- 
tive Establishments, February 23. 

The second deficiency bill did not get 
beyond its passage by the House. These 
were in the short session of a Congress, 


| create 


while the first session of the new Con- 


gress will be the long session, with an 
indeterminate date. 

All bills and resolutions not acted upon 
by the last Congress in either House 


will have to be reintroduced to be con- | 
sidered at the coming Congress, it was | 


pointed out by the bill clerk of the 
House. 


The total number of bills and resolu- | 


tions introduced in the House in the 
69th Congress was 18,312, and the grand 
total of laws, including those enacted in 


omnibus pension bills, was 6,948, of which | 


5,192 were originally House bills and 

1,756 originally Senate bills. 
Representative Green (Rep.), of Coun- 

cil Bluffs, Iowa, chairman of the House 


Committee on Ways and Means, stated | 
orally that he expects to have the tax | 


bill before the House soon after it con- 
venes and that immediately following its 
passage there, he expects the committee 
will consider and later present to the 
House the bill for the disposition of 
alien property, substantially as passed in 
the House at the last session. 
he expects both bills will pass both 
Houses at the coming session. 


Alien Property Bill 
To Be Taken Up 


The chairman of the Senate Commitiee 


on Finance, Senator Smoot (Rep.), of | brought to its attention. 


on it. 
Senator Watson, chairman of the Sen- 


ate Committee on Interstate Commerce, | 


says he anticipates a serious effort to 
enact legislation designed to bring 
about consolidation of the railroads. 
is also planning to introduce a bill to 
a Federal commission 
munications which would have jurisdic- 
tion over the radio, telegraph, and tele- 
phone. The bill would come before his 
Committee. 


Other matters before the House Com- | 


mittee on Interstate Commerce in the 
last Congress, which may be renewed 
at the next Congress, according to its 
members, are: Amendments to the Trans- 
portation Act of 1920; the 


which hearings were held at the last 
session; the pure food amendments 


which passed both Houses at the last 
Congress but failed to become law, and a 
bill to punish for transportation of stolen 
property, which passed the Senate at the 
last session. 

Senator Jones (Rep.), of Washington, 
chairman of the Senute Committee on 
Commerce, said that flood legislation and 


various bills designed to determine the | 


Government’s shipping policy are the 
more important bills to come up before 
his Committee. 


In the House, the Committee on Flood | 
in | Control, Representative Reid (Rep.), of | 
He said | 


Aurora, Ill., chairman, is planning to 
formulate and report legislation for a 


the Committee’s jurisdiction in- 


| cludes not only the Mississippi River and 
| its tributaries but ,any other section of 


Utah, said that the first important leg- | 


jslation which he expects to engage 
the attention of his committee will be 
the alien property bill. This bill, he 
said, will probably be disposed of finally 
at the coming session. 

This committee will handle the tax bill 
also as soon as that measure has been 
acted upon by the House of Representa- 
tives. These two measures, 
Smoot declared, are expected to take 
up most of the committee’s time. 

He declared he sees no indications of 
any tariff legislation being seriously con- 
sidered during the next session. 

Representative Green has expressed 
the same view regarding unlikelihood of 
tariff legislation. 

Mr. Green’s expressed plan is to have 
the tax revenue bill before the House 
within a fey days after it convenes, with 
a view to passing it there before the 
Christmas holidays, getting it through 
the Senate and on the statute books as 
a law in time to apply it to the taxes 
of this year payable in 1928. 

Senator Curtis, Chairman of the Com- 
mittee on Rules, said he does not now 
know of any proposed changes in the 


the country where flood control is 


“Our Committee also wi ave be | : 
7 » will have before | largely locai character. 


| it,” he said, “a bill relating to the Sacra- 


mento River flood control project, and 


| numerous bills authorizing preliminary 


, diction over floods in New England, if | 


Senator | 


examinations and surveys of various 
rivers throughout the United States with 
a view to flood control. We have juris- 


they are 
Congress.’ 

The Hous? Committee on Rivers and 
Harbors, according to 
Dempsey (Rep.), of Lockport, N. Y., its 
chairman, expects to “formulate and re- 
port, during the comin,; session, an omni- 
bus rivers and harbors bill.” It will be 
a bill, he explained, “adopting new proj- 
ects authorizing the making of prelimi- 
nary examinations and surveys of differ- 
ent waterways and including such gen- 
eral legislation as may be brought to 


brought to the 


of 


attention 


the attention of the Cominittee and which | 


it sees fit to report.” 
Farm relief is a problem left over 

; from the 69th Congress, when the House 
Committee favorably reported three bills 
on the same subject to the House. Rep- 
resentative Haugen (Rep.) of 


Representative Snell (Rep.), of | 





the'| 
next session are the Lausanne Treaty | 
with Turkey, which has once been re- | 
jected by the Senate, and the proposal | 


the | 
Department of State from passing on | 
foreign Governments | 


The Committee on For- | 


He | 


regulation | 
of motor buses through the Hudson Tun- | - 
5 gees . | ator Keyes (Rep.), of New shi 
nel and the Delaware River bridges, on | ; oe ms aie )» - Hampshire, 
; next ranking majority member, said 
in | 
respect to levulose and dextrose sugar, | 


| islation 


Representative | 





North- | 
| wood, Ia., chairman of the House Com- | 
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mittee on Agriculture, has been making 
speeches in the West, and before leaving 
Wasihngton announced he is going to 
reintroduce the McNary-Haugen bill 
which passed the House but never be- 
came law. Other sponsors of farm re- 
lief bills in the House have announced 
their intention of introducing new bills 
in the coming Congress. 


McNary-Haugen Bill 


To Be Reintroduced. 

Senator McNary (Rep.) of Oregon, 
chairman of the Senate Committee on 
Agriculture and Forestry, after confer- 
ences in the West, has returned to 
Washington with a National Grange sug- 
gestion of financing crop surpluses by 
issuance of debentures. He said he ,ex- 
pects farm relief legislation and pro- 
posals relating to the disposition of the 


| Muscle Shoals project to occupy most of 


the time of that Committee. 


A hundred million dollar increase in 
the public building program so as to 
make the total $265,000,000, spread over 
a number of years, is one of the im- 
portant matters 
Seventieth Congress, Representative El- 
liott (Rep.) of Connersville, Ind., the 


| Chairman of the House Committee on 


Public and 
nounced. 

“There are two propositions that are 
sure to come up,’ Mr. Elliott said. 
“These are (1) Amendment of the pub- 
lic buildings act, authorizing increase 
of the $165,000,000 already authorized by 
$100,000,000, making a total of $265,- 


Buildings Grounds, an- 


; 000,000 altogether, spread over a series 


of years. This contemplates a number 
of amendments liberalizing the program 
by increasing the amount available each 
year out of this program fund from the 
present $25,000,000 to a proposed $35,- 
000,000, making these annual allotments 
cumulative instead of having any bal- 
ance lapse, and so on. The bill making 
the appropriations for the public build- 
ing program failed in the Senate by rea- 
son of a filibuster. The Public Build- 
ings Committee authorizes and the Ap- 
propriations Committee appropriates. 
“Another bill would authorize the 
condemnation and purchase of the tract 
of land in Washington known as the 
Triangle, to house a number of execu- 
tive Departments, including the Depart- 
ment of Commerce. This Triangle is 
bounded on the north by Pennsylvania 
avenue, on the east by Third street, on 
the south by B street, and on the west 
by Fifteenth street; also two blocks of 
land over on Maryland avenue west of 
Third street and south of Maine avenue. 


A bill for this purpose already has | 


passed both houses and failed in the 
Senate by reason of the filibuster last 
spring. 
Bill for Military 
Hospital Possible 

“These are the most important bills 
that will come before the Committee. 
However, there may be a bill before 


it to authorize the construction of a | 


million-dollar fireproof hospital at the 
Dayton (Ohio) Military Home. There 


were over 1,150 bills before the Com- | 
; mittee in the 69th Congress, and there 


may be that many or more introduced 
in this session. 


happen or not, except I know the hab- 
its of members of Congress so far as 
building bills are concerned. 
“Provision for a building for the Su- 
preme Court of the United States, on 
the site already authorized by Con- 
gress, also may come up. I do not 
know how much it would involve, but 
that at the maximum it should not be 
more than $5,000,000, exclusive of the 
site. It should be an imposing struc- 


tribunal, with adequate space for the 
sessions of the court, with a suite of 
rooms for each of the nine judges, with 
ample offices for the clerk of the court 


| who handles its business i 
on com- | , and with large 


file areas.”’ 
In the Senate there is a vacancy in 


the chairmanship of the Senate Com- | 
mittee on Public Buildings and Grounds | 


since Senator Lenroot (Rep.), of Wis- 
consin, its Chairman during the last 


Congress, is not a member of the 70th | 


Congress. Senator Warren (Rep.), of 
Wyoming, is the next ranking majority 
member, but he is head of the Senate 
Committee on Appropriations, and Sen- 


November 6 that he does not wish to 
comment on the probable work of the 
Committee until the chairman has been 
chosen. 

Senator Norbeck (Rep.), of South 
Dakota, commenting on probable leg- 
which will 
Committee on Public Lands and Sur- 
veys, said he is particularly interested 
in seeing that a program of practical 
conservation is adhered to. Senator 
Norbeck is the second ranking member 
of this Committee, the ranking majority 
member being Senator Smoot (Rep.), 
of Utah, who is Chairman of the Com- 
mittee on iFnance. 


| of Oregon, who was Chairman of the 


Committee on Public Lands and Surveys 


: .| | during the last session, i 2m- 
national flood control program. Mr. Reid | e > is not @ mem 


} said 


ber of the 70th Congress. 
Representative Sinnott (Rep.), of 
Dalles, Oreg., Chairman of the House 


| Committee on Public Lands, stated that 
most of the legislation so far contem- | 


plated for the coming session is of a 
The joint com- 
mittee on Finance. Senator Stanfield, 
the Northern Pacific Railway, of which 
he is chairman, plans to wind up its 
proceedings and report to the House, 
he said. 

Three Large Projects 


Before Irrigation Committee 
Three large projects are outstanding 
on the possible program of the House 
Committee on Irrigation, Representative 
Smith (Rep.), of Twin Falls, Idaho, the 
chairman, stated. The are: 
(1) The Boulder Dam project on the 
Colorado River, on which the Committee 


held extensive hearings in the last Con- | 
gress and which, Mr. Smith says, because | 


of the attention given it in the past, will 
be given preferred status at the next ses- 


sion with a view to expendition of action. | 


Representative Swing (Rep.), of El 


Centro, Calif., stated orally that he will | 


reintroduce his bill substantially in the 


form in which it was considered by the 


Committee in the last Congress, 

(2) The Columbia Basin project, pro- 
posing development of 1,833,000 acres in 
the Columbia Basin, recently inspected 


to come up at the | 


i I have no means of | 
' knowing at this time whether this will 


come before the | 


Senator Stanfield, | 


by the Senate Committee on Irrigation. 
Both the Senate and House Irrigation 
Committees have arranged to hold hear- 
ings, including witnesses representing 
the Columbia Basin Irrigation League, 
the second week in January. Chairman 

| Smith, of the House Committee, has been 
advised by the League that bills will be 
introduced in both Houses in December 
to authorize the project. 

(3) The Umatilla Rapids project, de- 
scribed in communications received by 
the Committee from Marshall N. Dana, 
of Portland, Oreg., president of the 
Umatilla Rapids Association, as “the 

| power twin of the great Columbia Basin 
| reclamation plan.” Umatilla Rapids, 200 
miles from Portland on the Columbia 
| River, is claimed by the League to rep- 
resent a potential of 420,000 horsepower 
at 100° per cent load factor and up to 
900,000 horsepower with secondary 
power added. The estimate of cost of 


building the dam and plant at Umatilla | 
| the Army. 


“(d) A study of those legislative pro- | 


| Rapids, including interest during the con- 
| struction period, is $45,000,000. 
| Senator Phipps, Chairman of the Sen- 
ate Committee on Irrigation 
| clamation, discussing the bills which 
| probably will be referred to his Commit- 
tee, said: 

“I am unofficially informed that two 
| important measures will be referred to 
| the Senate Committee on Irrigation and 


| Congress. “hey are as. follows: 

“(1) The bill to provide for the pro- 
| tection and development of the Lower 
| Colorado River Basin through the con- 
| struction of a dam at Boulder Canyon, 
| which lies between the boundaries of 
| the States of Arizona and Nevada. This 
| is commonly known as the Swing-John- 
son Bill and was favorably reported by 
| the Committee at the last session of 
; Congress. I am not advised as to the 
; exact form in which the measure will 
| be reinti.duced but it will probably 





| follow, in its main particulars, S. 3331, | — 
. “ rn ; ¥ | ittee 4 , other members of the 

| 69th Congress, which provided that such | eh and by other 
| House. 


| a dam should be constructed for flood 
} control, irrigation, and hydro-electric 
| power purposes. 

“(2) A bill for the investigation and 
| possible development of irrigation and 
| hydro-electric possibilities in the Colum- 
bia River Basin. This proposal has 
been informally investigated by members 


of the Committee during the Congres- | 


| it will be brought up for consideration 
next year.” 
| Bill to Change Rates 

Of Postage Expected 
“The Seventieth Congress will see an- 
| other attempt made to reform the exist- 
| ing rates of postage,” Senator M-ses 
1 ae’ of New Hampshire, Chairman 

of the Senate Committee on Postoffices 
! and Post Roads, stated. Bills on this 
| subject, he said, would be referred to 
; his ‘Committee. Representative Griest 
| (Rep.), of Larzaster, Pa., chairman of 
| the House Committee on the Post Offices 
and Post Roads, made this written 
statement: 

“While I have received no definite 
information from any member of Con- 
| gress contemplating the introduc’‘on of 
| bills relating to the postal service, it is 


| 
| sional recess and I have no doubt that 
| 


; not unlikely that members of the last 
Congress who_ sponsored legislation 
| which did not reach the point of enact- 
| ment will reintroduce such measures, 
| perhaps with modifications. That, at 
| any rate, is the purpose of the writer 
| with regard to several of his legislative 
| proposals which died with the expiration 
| of the last Congress in various stages 
| of completion. 

| “For your information 
| what might be considered the outstand- 


| inclosing a copy of the calendar of the 
| Committee on the Post Office and Post 
| Roads of the House of Representatives 
' for the Sixty-ninth Congress, contain- 
ing a history of each bill, and showing 
by the progress made in each instance 
; the favor with which the bill was re- 
ceived in Committee and reported to the 
| Houes and its subsequent reception. The 
bills upon which printed reports were 
submitted to the House and which did 
not become law, in my opinion, might 
be considered ‘measures and subjects to 
which the attention of the Post Office 
Committee will be likely to be invited.’ 
I am also inclosing copies of the reports 
on such bills. 

“The revision of existing postal rates 
probably will be the outstanding legis- 
lative matter before the Committee. 
Working conditions in several branches 
| of the postal service are also demanding 
attention, including the subjects 
night work, hours of service in the 
railway mail service, transfers and as- 
signments from one branch to another 
in the postal service, and other similar 
measures. 

“In addition to these suggestions I 
might add that it is the custom of the 
Postmaster General to include in his 
annual report to Congress, upon the con- 
duct of the Post Office Department for 
the preceding fiscal year. recommenda- 
{ tions for legislation, growing out of the 
development and administration of the 
Postal Service. 
| do not usually reach the Committee be- 
fore Congress convenes.” 


Army Housing Bills 


To Be Proposed 
| Representative John M. Morin (Rep.), 
of Pittsburgh, Pa., Chairman of the 
Committee on Military Affairs, sub- 
| mitted the following list of matters 
| which will come before the Committee 
on Military Affairs of the House during 
the next session of Congress: 
| “(a) Those department bills which re- 
| late to the administration and operation 
of the Army and are sent to the Com- 
| mittee by the Secretary of War. 
| (b) Bills to provide the necessary 
authority for the appropriation of money 
| to carry on the work of properly hous- 
| ing the Army. During the Sixty-ninth 
Congress the Committee reported au- 
thorization bills covering a total of 
about twenty millions of dollars for the 
construction of quarters for the officers 
and enlisted men of the Regular Army. 
| Seven million dollars of this amount was 
| appropriated during the first session of 
| the Sixty-ninth Congress. Six million 
was carried in the Deficiency Bill which 
failed of passage in the last session, and 
'weven million will be included in the es- 
timate submitted by the Director of the 
Budget for the 1929 War Department 
| appropriation bill. This subject is one 








| of vital importance to the Army and will | the Judiciary, announced that he plans j 


and ‘Re- | 


| Reclamation during the next session of | 
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‘First Deficiency Bill to Be Ready 
To Submit at Opening of Session 


Appropriations to Be Taken Up Promptly, 


and Reclamation, Transportation and Na- 
val Construction to Be Discussed. 
semteniealhe | 


* 


be given full consideration’ by the Com- 
mittee. 

“(c) A consideration of the progress 
which the War Department is making 
in the development of the five-year pro- 
gram for the Air Corps including an in- 
quiry of the sufficiency of this program 
to meet the full and complete needs of 


visions of the War Department appro- 
priation bill which now are carried in 
that bill from year to year. This study 
should result in eliminating from the 
appropriation bill all those legislative 
subjects which belong in the statutes and 
should be carried over from year to year 
in an appropriation bill. 

“(e) A consideration of the disposition 
of Muscle Shoals. 

“(f) A consideration of the recom- 
mendations which may be made by the 
board of five general officers convened 
by the Secretary of War for the purpose 
of studying the problems of promotion 
and retirement in the Army. 

“In addition to these general subjects, 


| the Committee will also be ernigaged in 


the consideration of matters which, dur- 
ing the session, will be brought to the 
attention of the Committee in the form 
of bills, introduced by members of the 


These latter matters cover both 
public and private bills. 
such work done by this Committee is in- 
dicated by the fact that during the 6th 
Congress about 1,300 bills were referred 
to the Committee and 209 of thesé were 
enacted into law.” 

Representative Thomas S. Butler 
(Rep.) of West Chester, Pa., Chairman 
of the House Committee on Naval Af- 
fairs: , 








regarding | 


ture, in keeping with the dignity of the | ing features of postal legislation, I am | 





of | 


Such recomme: dations | 





“Congress will provide all that is 
necessary to insure national security and 
defense. I do not see how the United 
States can escape responsibility for fur- 
ther ship construction in order to 
reach a parity with friendly’ foreign 
powers.” 


| Senator Oddie Predicts 


Legislation on Mines 

Senator Tasker L. Oddie (Rep.) 
Nevada, Chairman of the Committee on 
Mines and Mining predicted that the 


next session will see the introduction of | 


bills designed to.grant more generous 
appropriations for the work of the Bu- 
reau of Mines and for the encouragement 
of the mining industry generally, and 
and also an attempt to amend the 
Minerals Relief law. Such bills would 
be referred to Senator Oddie’s commit- 
tee, he said. 

Senator James Couzens (Rep.) of 
Detroit, Mich., Chairman of the Senate 
Committee on Education and Labor: 

“The Committee on Education and 
Labor for the first session of the 70th 
Congress will not in all probability have 
very much legislation to consider. The 
two outstanding matters which occur ‘to 
me at the present time are a bill to cre- 
ate a Department of Education in the 
Federal Government, with a Secretary 
in the President’s Cabinet, and a bill in- 
troduced by Senator Neely requiring the 
Federal Government to offer a prize of 
five million dollars for the discovery of a 
cure for cancer. 

“At the last session of Congress, a 
committee was appointed to make in- 
quiry into the feasibility of the bill by 
Senator Necly. Undoubtedly this will 
come up for consideration in the next 
session. 

“Hearing after hearing has been held 
by committees of the House and the 
Senate with reference to the bill to cre- 
ate a Department of Education. IT un- 
derstand it will come-up again in a dif- 
ferent form at the next session.” . 

Representative Wiliam F. Kapp 
(Rep.), of Mount Pleasant, Towa, Chair- 
man of the House Committee on Labor: 

“I suppose the bill on convict-made 
goods will be introduced and will be the 
most important bill to be considered by 
the committee.” The bill considered by 
the committee in the last Congress was 
House Bill 14,933, “to forbid transporta- 
tion in interstate commerce of things 
manufactured or made by convicts.” 

Representative Albert H. Vestal 
(Rep), of Anderson, Ind., Chairman of 
the House Committee on Patents: “The 
two most important measures which I 
hope to be abl to takeupthrough the 
Committee is the General Copyright Re- 
vision and the revision of the Trademark 
Bill. These are the two most important 
measures to be considered and as to just 
how far I can get with other legislation 
respecting the Patent Office and Copy- 


right Office I am not now able to say.” 


Bills on Immigration 


And Naturalization 

Immigration bills likely to be intro- 
duced and considered by the House Com- 
mittee on Immigration -and Naturali- 
zation, according to its chairman, Repre- 
sentative Johnson (Rep.), of Hoquiam, 
Washington, are: Bills tc define and de- 
limit citizenship; to establish a new 
method of naturalization; to reduce 
present quotas one-half; to enlarge, the 
quota; to regulate immigration from the 
nations of this hemisphere; to admit rela- 
tives of aliens; to enlarge the causes for 
deportation of aliens; tc issue certifi- 
cates of domicile to isose who are un- 
able to prove legal entry into the United 
States prior to July 1, 1924; and to strike 
the National Origins provision from the 
1924 Immigration Act. 

Representative Hudson (Rep.), of 
East Lansing, Mich., Chairman of the 
House Committee on Alcoholic Liquor 
Traffic, said: “During my tenure of of- 
fice in the House of Representatives, no 
bill has ever been referred to this Com- 
mittee, and I am informed that none has 
been referred to it for many years past.” 

Senator Norris (Rep.), Nebraska, 





chairman of the Senate Committee on 


The amount of | 


| the 


to reintroduce his resolution for a con- 
stitutional amendment to abolish the 
short session of Congress. This will be 
considered by~his Committee. 

There is also a possibility, he said, 
of bills being introduced to restrict the 
jurisdiction of Federal courts to cases 
which cannot be handled by the State 
courts, which, if introduced, would come 
before the Committee on the Judiciary. 
Senator Norris does not anticipate any 
serious consideration of proposals to 
amend the prohibition laws, he said. 
Such proposals would be referred to his 
Committee. 

As chairman of the Senate Committee 
on Banking and Currency, Senator Mc- 
Lean (Rep.), Connecticut, said he is un- 
able at present to forecast any of the 
bills which may be referred to his com- 
mittee. 


Financial Legislation 


Not Yet Formulated 

The House Banking and Currency 
Committee has not formulated a program 
yet, its chairman, Representative Mc- 
Fadden (Rep.), of Canton, Pa., stated 
orally. He has been in conference with 
the Secretary of the Treasury and the 
Federal Reserve Board. 

Senator Howell (Rep.), Nebraska, 
anticipates an attempt at the next ses- 
sion to’ enact legislation providing for 
settlement of French Spoliation Claims. 
A bill on this subject would be referred 
to the Committee on Claims. 

Senator Means of Colorado, chairman 
of this Committee at the last'session of 
Congress, will not be a member of the 
Seventieth Congress. Senator Capper 
(Rep.), Kansas, ranking majority mem- 
ber of the Committee, is chairman of 
Committee on the District of Co- 
lumbia. Senator Howell is the next 


| ranking majority member. 


Committee on Claims 


Is Heavily Burdened 


House Committee on Claims, Repre- 
sentative Underhill (Rep.), of Somer- 
ville, Mass., chairman: 

“Nearly all bills referred to the Com- 
mittee on Claims of both the House and 
Senate are of a private nature, but dur- 
ing the last few Congresses this class of 
bills has grown by leaps and bounds. In 
the last Congress (Sixty-ninth), over 
3,000 such bills were introduced. The 
Committee reported favorably on 250 of 
them (the largest number ever reported) 
all of which were passed and became 
a law. 

“It is absolutely impossible, however, 
for the Committee to consider more than 
this number of bills; and to relieve an 
intolerable situation it is proposed to 
introduce and report to the: House bills 
of a general character the most im- 


portant of which will be for the settle- | 


ment of property and personal damage 
cases, popularly known as the Underhill 
General Claims bill. Such ‘a bill was 
introduced and passed both the House 
and Senate during the last Congress, but 


| owing to the legislative jam and filli- 


buster it did not become a law. 

“Private bills of every character and 
description are referred to the Commit- 
tee for consideration. One in particular 
is in the matter of lost securities, and to 
relieve Congress of this class of claims 
a bill will be introduced permitting the 
Secretary of the Treasury to make pay- 
ment of such securities where it is shown 
by clear and unequivocal proof that the 
loss is irretrievable, and may not be in- 
voked in any case until after the matur- 
ity of the security. 

“If general legislation as above men- 
tioned can be placed upon our Statute 
books during the forthcoming Congress, 


[Continued on Page 10, Column 5.] 





Cavalry Efficiency 
Increased by Use 


Of New Equipment 


New Rifles and Armored 
Cars Are Given Credit for 
Its Greater Usefulness. 


Tanks Also Approved 


Major General Crosby Describes 
Progress in Report for 
Fiscal Year. 


[Continued from Page 1.] 
with a decrease in overhead and an in- 
crease of fire power. 

When these measures have become ef- 
fective, we are assured of a cavalry that 
will be most valuable in any type of war- 
fare and in any theater of operation. 

The manufacture and 
Browning Machine Rifle to units of th 
regular army having been completed, the 
project of securing enough of these 
weapons to equip the regular cavalry at 
war strength was successfully under- 
taken. Consequently, there is now in 
corps area storage a sufficient number, 
with the corresponding number of pack 
loads and acessories pertaining to the 
machine rifles, to completely equip the 
regular units in case of an emergency. 
It is now imperative that a sufficient 
number of Phillips standard pack saddles 
be manufactured and placed in storage 
in order that there will be means of car- 
rying the above loads in case it becomes 
necessary to issue this equipment. 

Plans for Pack Sadlles. 


The plans for this work are now being 
formulated. Although curtailment of 
funds somewhat retarded the manufac- 
ture, development, test, or adoption of 
Phillips pack saddles, their loads and ac- 
cessories, the results obtained during the 
fiscal year are satisfactory. 

Many unserviceable animals have been 
replaced during the year. The grade of 


} remounts thus received has been excel- 


lent. The large number of young horses. 
replacing the old ones, many of which 
were from 17 to 22 years of age, has 
placed cavalry organizations in a far 
better condition for field service than 
they have been for several years. Noth- 
withstanding this fact, there still re- 
mains in many organizations a number 
of old horses unfit for prolonged field 
service but entirely satisfactory for gar- 
rison work. 

Tests of equipment, the preparation, 
revision and coordination of training 
regulations, and exhaustive studies on 
various subjects have kept a volume of 
work continuously before the Cavalry 
Board. The more important equipment 
projects investigated during the year 
were the following: semiaucomatic rifles 
to replace the present Springfield, gal- 
lery rifles (and a consequent saving in 
ammunition expenditure); gas masks; 
gas masks for horses; reconnaissance 
cars; various packs, and studies on anti- 
aircraft portection. In addition, many 
miscellaneous questions were referred to 
the board. 


Argentina Pays Honor 
To Revolutionary Hero 


November 11 is celebrated in Argen- 
tina as San Martin Day, it has just been 
stated at the Pan American Union. 

Jose San Martin is regarded in Ar- 
gentina as the father of his country hav- 
ing led the Revolutior.ary forces against 
Spain in the first quarter of the nine- 
teenth century. One of his most dar- 
ing military successes was in leading an 
Argentine army across the Andes to join 
the Chilean Revolutionists. 

A monument of San Martin, dedicated 
in 1925 by President Coolidge, is in Ju- 
diciary Square; Washington. 
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* Joint Committee on Revenue Taxation Approves 
Certain Recommendations to Revise Revenue Law 


Staff Experts Make 
Detailed Report 


No Action Taken on Proposal 
to Alter Regulations on 
Surtax Evasion. 


[Continued from Page 1.] 
company or that the gains and profits 
are permitted to accumulate beyond the 
reasonable needs of the business shall 
be prima facie evidence of a purpose to 
escape the surtax. 

The staff report said that careful in- 


vestigation results in the conclusion that | 
the present statute is obscure and diffi- | 


cult of administration; that the provi- 


sion has been effective only in so far | 
as it has deterred the formation of hold- | 


ing companies or has stimulated distribu- 
tions. The staff reported that the two 
greatest difficulties facing the adminis- 
tration in applying’ the present provi- 
sion consists (1) of proving the “pur- 
pose” to evade and (2) proving what 
constitutes “the reasonable needs of the 
business.” 


Incorporation to Evade 


Taxes Disappearing 

The staff report also stated that “the 
incentive to incorporate in order to avoid 
surtaxes has largely disappeared; in 
fact, there is now noted a tendency to 
disincorporate.” 

It added: “A resident of New York, 
subject to the maximum surtax, who holds 


Federal and State taxes on the corporate 
income 10 per cent more than he would 
pay in State tax and normal Federal 
tax as an individual; this is one-half of 
the surtax he would pay as an individual 
and he remains liable to that surtax on 
the amounts distributed by the corpora- 
tion as dividends.” 


It proposed a provision “to give some | 


incentive to corporations to make rea- 


sonable distributions without going to | 


the extent of unwise distributions.” The 
principal set forth is “Allow the cor- 
poration a deduction in computing net 
income equal to, say, 20 per cent. of the 


excess of dividends paid over dividends | 


received, the deduction in no case to be 


more than, say, 25 per cent of the cor- | 


poration’s taxable net income before 
such distribution. In the computation, 
no. account should be taken of stock 
dividends.” 

The staff report further stated that 
under this method, full benefit of the de- 
duction could be secured by small cor- 
porations, which are now at a distinct 
disadvantage in comparison with part- 
nerships. “If such a deduction in re- 
spect to distributed dividends is ap- 
proved, we recommend the repeal of sec- 
tion 220.” The joint committee, how- 
ever, neither approved nor disapproved 
this part of the report. 


Work Performed With Aid 


Of Experts and Advisers 

The full text of the written statement, 
made public by Mr. Green, follows in 
full text: , 

Report of the Joint Committee on In- 
ternal Revenue Taxation to the Commit- 
tee on Ways and Means of the House of 
Representatives and the Committee on 
Finance of the Senate: 

The Joint Committee on Internal 


Revenue Taxation was established under | 


Section 1203 of the Revenue Act of 1926. 
The Committee is composed of ten mem- 
bers, five of whom are members of the 
Committee on Ways and Means of the 
House of Representatives and five of 
the Committee on Finance of the Senate. 


The principle duties of the Joint Com- | 


mittee are to investigate the operation | 


and effects of the Federal system of In- 
ternal revenue taxes; to investigate the 
administration of such taxes by the Bu- 
reau of Internal Revenue or any execu- 
tive department, establishment or 
agency charged with their administra- 
tion; to make such other investigations 
in respect of such system of taxes as 
the Committee may deem necessary and 
to investigate measures and methods for 
the simplification in internal revenue 
taxes, particularly the income tax. 


The Committee organized by clecting | 


a chairman and vice chairman and pro- 
viding for a staff, to consist of two di- 
visions, a division of simplification and a 
division of investigation. 

L. H. Parker ,was appointed chief of 
the division of investigation on August 
2, 1926. The personnel of he division 
of investigation was later increased by 
the appointment of G. D. Chesteen, as- 
sistant chief, an engineer, and three 
auditors. 

Charles R. Hamel was appointed coun- 
sel for the Committee and chief of the 
division of simplification in April, 1927. 
Edward H. McDermott was appointed as- 
sistant counsel. The personnel of the di- 
vision of simplification consists of the 
chief of the division and two assistants. 

It was not possible to establish the di- 
vision of simplification at an earlier date 
than that mentioned, due to difficulties 
encountered in obtaining the services of 
individuals qualified to perform the work 
required. 

The division of investigation has fun- 
tioned since August, 1926, though until 
recently with a considerably smaller force 
than it has now. The work of the di- 


vision of simplification began in April | 


of, this year. 


Advisory Committee 
Was Designated in April 


. 
An advisory committee was appointed 


in April consisting of Dr. T. S. Adams, | 


A. A. Ballantine, George E. Holmes, 
George O. May and Dr.. Thomas Walker 
Page, the committee serving without 
compensation. Charles D. Hamel acted 
as chairman of the advisory committee. 
The advisory committee has cooperated 
closely with the staff of both divisions 
of the Joint Committee in carrying out 
the work assigned to each. 
Acknowledgment is also made of co- 
operation and helpful suggestions from 





Counsel; Frederic P. Lee, Senate Legis- 
lative Counsel, and members of their 
staffs; Charles R. Nash, assistant to the 
Comntissioner of Internal Revenue; E. C. 
Alvord, special assistant to the Secre- 
tary of the Treasury, and to other 
officials and employes of the Treasury 
Department. 

The Gommittee has dispensed with 


formal hearings, but informal confer- | 


ences*have been accorded. Constructive 
criticism of the internal revenue tax 
system, particularly the income tax, was 
solicited through the press and by com- 
munications to business organizations, 


bar associations, societies of accountants | 


and engineers, and others interested. 


The income tax seemed to merit first | 
consideration, since it is more important | 


than the other internal revenue taxes in 
point of revenue produced and taxpayers 
directly affected. 

To this report 


of the Revenue Act of 1926, are annexed 


three volumes, under one cover, as fol- | 


lows: 

Volume 1 is a report prepared by the 
staff of the Joint Committee and con- 
curred in by the advisory committee. 
The Joint Committee approves in prin- 
ciple the recommendations in Volume 1, 
except those relating to Section 220, and 
the provision relating to the expense of 
transfers in the field service, which it 
neither approves nor disapproves. 

Volume II is a proposed rearrange- 
ment of the income tax provisions of the 
Revenue Act of 1926, prepared by the 
staff of the Joint Committee, the House 


and Senate legislative counsel, and the | 


property through a corporation, ays in | special assistant to the Secretary of the 


Treasury and approved by the advisory 
committee. The Joint Committee ap- 
proves rearrangement. 

Volume III is a survey of the ‘admin- 
istration of the income and profits tax 
laws, prepared for the Joint Committee 


| by the Treasury Department. 


Respectfully submitted, William R. 
Green, chairman, Willis C. Hawley, Allen 
T. Treadway, John N. Garner, James W. 
Collier, Reed Smoot, James E. Watson, 


David A. Reed, Furnifold McL. Simmons | 


and Andrieus A, Jones. 


| Recommendations Offered 


As Step in Program 


The report of the staff of the Joint | 


Committee, summarized, says: 

The Committee has given considera- 
tion to the simplification of the law and 
its administration and to the modifica- 


| tion of provisions in the last act which 


appear to operate harshly or unfairly. 
The conclusions thus far formulated are 
not offered as a complete program for 
legislation but as important steps which 
may properly be taken at this time. 

The Committee recommends a com- 
plete rearrangement of sections, a prin- 
cipal feature of which is that all pro- 
visions of general interest to the great 
body of taxpayers are collected in the 
first 14 pages of the act. It recommends 
also a coc? of Federal tax administration 
and points out that the Committee staff’s 
recommendations with respect to earned 
income credit would simplify adminis- 
tration. It recommends serious con- 
sideration be given to the consolidation 
of the offices of the collectors of internal 
revenue and the offices of the internal 
revenue agent. 

As to earned income, section 209, the 
Committee staff report said that since a 
lower rate of tax on earned income has 
appeared expedient and proper, a means 
of simplifying the present complicated 
method cf calculation is desirable. The 
staff report suggested the following in 
lieu of the present method: 

“In computing taxable net income, al- 
low a deduction*equal to ten per cent of 
the amount of the earned net income 
subject to maximum and minimum 
limits equivalent to those fixed by the 
present act.” 

Vith respect to section 208, capital 
gains and losses, it is explained that, 
while several suggestions have bcen 
made for the elimination of the tax on 
capital gains and the credit for losses, a 
careful investigation of the question 
shows that no change in the exjsting law 
relating to this subject should be rec- 
ommended at the present time. 

As a result of the investigation of the 
operation and effect of the installment 
sales provisions, to which many cbjec- 
tions have been made by taxpayers, par- 
ticularly in regard to the features of 


alleged double taxation, and the 25 per, 


cent limitation on the selling price, the 
staff report says it has been found that 
there are exceptional classes of cases 
where the receipt of 25 per cent cash in 
a real estate sale clearly does not create 
a substantial assurance of the subse- 
quent recovery of the deferred purchase 
money, and some relief in such cases is 
called for. \ 


Clause Is Suggested 
To Remedy Defect 


Since such relief might be governed by 
the application of the principle of article 
46 of Regulation 69 of the Bureau of In- 
ternal Revenue, it has been suggested, 
the joint committee staff said, that a 
clause embodying the rule in Article 46 
be added to section 212 of the 1926 Rev- 
enue Act so as to be applicable when- 
ever the obligation received by 
vendor had “‘no fair market value deter- 
minable with reasonable certainty by the 
application of standards customarily ac- 
cepted in business practice.” 

On the subject of consolidated returns, 


| the staff report recommended: (1) That 
| the consolidated return as such be dis- 
| continued and abandoned: 


(2) in any 
case in which an affiliated corporation 
sustains a loss for a given taxable year, 
such loss, with the written consent of 
the corporation sustaining it, may be off- 
set or charged against the net income 
of any other corporation or corporations 
with which it is affiliated, provided that 
such loss be not thereafter carried for- 
ward to any subsequent year or other- 
wise availed of; (3) that affiiliation be 
confined to so-called class A affiliation by 


| repealing clause (2) of section 240(d) 


which provides that two or more do- 
mestic corporations shall be deemed to 


Middleton Beaman, House Legislative | be affiliated if at least 95 per cent of 


the- 


+ 


Existing Statute 
Declared Obscure 


Incentive to Incorporate to 
Avoid Tax Said to Be 
Disappearing. 


the stock of two or more is owned by 
the same interests; (4) that a reason- 
able interval of time be given affiliated 
corporations to adjust themselves to this 
change. 

In the opinion of the Committee staff 


fect before January 1, 1929. 


bond satisfactory to the Commissioner in 
an amount not more than twice the tax 
due, 

On section 280, the transfer of prop- 
| erty, the Committee staff expressed the 
opinion thatya change should be made 
in the present law with respect to the 
burden of proof in proceedings under 
that section. At the present time, the 
transferee is subject to the same collec- 
tion procedure as though he were the 
| taxpayer. The Committee staff recom- 

mended that the burden of proof on “the 
first element” be placed on the Commis- 
sioner, 

The principal result of the Committee 
staff’s recommendations on the legal ef- 
| fect of the bar of the statute of limita- 
tions, section 1106-a, ‘is that the bar of 
the statute, whether against the Gov- 
ernment or the taxpayer, shall have the 
| Same general effect as though the barred 
obligations had been satisfied (so far as 
collecting it after the expiration of the 
period is concerned), and that payments 
| by either, after the period, shall be 
deemed to be overpayments to be recov- 
ered in the same general manner as an 
overpayment within the period. 
| Acquisition Determined 
| As Date of Death 
Section 204(a)(5), providing the basis 
for gain or loss on sales by an executor, 
| prescribes the basis when the beneficiary 

sells the property as the value at the 
time of “acquisition.” Some doubt has 
arisen as to what is meant by the date 
of acquisition. The “date of death” is 
recommended to make the basis certain 
and definite. 

On the question of interest on overpay- 
ments and underpayments, the Commit- 
tee staff recommended that the date to 
which interest is to run on a refurs] be 
a date determined by the date of re- 
payment rather than by the date of 
allowance. 

Regarding congestion of cases and de- 
lay in settlement of cases before the 
Board of Tax Appeals in the Bureau of 
Internal Revenue, a special advisory com- 
mittee has been created within the Bu- 
reau to deal with these problems, the 
Committee stzf/? said, but it has not 
been operated long enough to enable 
judgment as to its effectiveness. It is 
clearly preferable, the report said, that 
the emergency should be met by the 
Bureau and no necessity should arise for 
| the creation of an outside “cleanup com- 
mission” such as has been suggested. 

In the matter of closing agreements, 
section 1106-b, the Committee staff rec- 
ommended that the Commissioner of In- 
ternal Revenue with the approval of the 
Secretary of the Treasury, be authorized 
to execute the agreement as soon as the 
settlement is actually reached with the 
taxpayers. 

As to the policy of the deductibility of 
estate and inheritance taxes, the policy 
of the deduction was not considered by 
the Committee staff. ‘ 

In regard to section 274-k, which au- 
thorizes the Commissioner to extend the 
time for the payment of any deficiency 
for a period not to exceed 18 months, 
the Committee staff reported its belief 
that the limitation creates a hardship in 
occasional cases and that the Commis- 
sioner should ke given discretion, with 
approval of the Secretary of the Treas- 
ury, to grant further extension of time. 

The reference to expense of transfer 
and field service, in the Committee staff 
reports, says: “Under a construction of 
existing law the Commissioner is denied 
the right in some circumstances to pay 
the expenses of transferring employes 
of the field service from one locality to 
another. Such transfers are desirable 
when congestion of work exists at a par- 
ticular locality and adequate provision 
should be made for necessary expenses.” 


Recommendations Made 


For Simplification of Laws 

Part 2 of Volume 1 deals with the pro- 
posals for simplification of the laws and 
makes the following recommendations: 

“1, The Committee (staff) recommends 
a rearrangement of the Act (as shown 
in Volume 2). More liberal use should 
be made of catchwords, headlines, differ- 
| ent types; identifications, and othe typo- 
graphical improvements in printing the 
Act. Provisicns relating solely to taxes 
| under preceding acts are no_ longer 
necessary in each revenue law and 
should be omitted in the interest of sim- 
plification. 

The preceding act should remain in 
foree for the purpose of administering 
| the small number of cases pending for 
| earlier years. It should be retained in 
| force, subject to appropriate amend- 
ments for the imposition and administra- 
tion of the estate tax and other internal 
revenue taxes and these titles should be 
omitted in the new law. * 


“go 
« 





tain all statutory provisions defining the 
powers and duties of administrative offi- 
cials and general administrative proced- 
ure. At the present time some of these 
provisions are in the revenue acts and 
some in the general statutes. 

“3. The root of complexity, however, 
is in the substance of the law. Simpler 
basie principles are needed. Simpler ad- 
ministration also is vitally necessary. 





these amendments should not take ef- | 
| gation of the Junior Order 
. The Committee staff recommended leg- | 
islation authorizing the release of a Fed- | 
; eral tax lien on the giving of a surety 
of the Joint Commit- | 
tee, submitted pursuant to Section 1203 | 





The President’s Day 


At the Executive Offices 
November 12, 1927. 


9:45 a. m. Senator Charles L. MeNary, 
of Oregon, called to discuss Farm Relief 
legislation with President Coolidge. 

10:15 a. m. Chester H. Rowell, of 
California, called to discuss the pro- 
posed repeal of the Federal estate tax. 

ll a.m. President Coolidge attended 
funeral services for Senor Don Francisco 
Sanchez Latour, Minister from Guate- 
mala, at Bethlehem Chapel, 
Cathedral. 

12:15 p. m. The Canadian 
Vincent Massey, called to present Cana- 
dian officials who attended ceremonies 
on November 11 at Arlington National 


Cemetery incident to unveiling a monv- | 
fought with | 


ment to Americans who 
Canadian forces in the World War. 

12:30. The President received a dele- 
of United 
American Mechanics. 

12:45 p. m. President Coolidge ‘Te. 
ceived on the South White House 
grounds the Canadian troops who par- 


| ticipated in the unveiling cerembnices at 





. It is desirable to compile a code | 
of Federal tax administration, to con- | 


| Provision should be made for adequate | 


study of both of these vital problems.” 


Arlington National Cemetery November 
11 incident to the unveiling of a monu- 


ment to Americans who fought with | 


Canadian forces in the World War. 
2p.m. President Coolidge and party 
boarded the Mayflower for a ‘week-end 
trip down the Potomac River. 
5 p. m. 


by radio a flag in New York at cere- 


monies incident to the opening of the | 


Holland vehicular tunnel under the Hud- 
son River connecting New 
New Jersey. 


Additional Employes 


Needed in Patent Office | 


[Continued from Page 2.] 
cases Which are six months 


reaching 113,783 compared with 103,591 
in 1925. 


year. 
Five New Divisions Sought. 
In contrast to the situation 
ing in the patent divisions of the service 


the report shows that the trade-mark | 


and design divisions are able to keep 
their work current, acting on new cases 
within 30 days. With an 


the two which have been authorized for 
the fiscal year 1928, Commissioner Rob- 
ertson states that it will be possible to 


act upon applications much more expedi- | P™ : 
| will only be a very short time before 


tiously. 
Attention is called in the report to the 


: ; er | 
high turnover in the examining corps as | 


a result of the present low scale of sal- 
aries. 
the technical and professional force re- 
signed for this reason. According to 
Commissioner Robertson “to give a pro- 
fessional man, scientifically and legally 
educated, an intensive training for sev- 
eral years in our particular work and 
then to have him resign merely because 
he is paid an insufficient salary is not 
only false economy but entails large eco- 
nomic loss.”’ 
Record Set During Year. 

Of the 113,783 applications received 
during the year, 89,360 were for patents 
for inventions, designs and _ reissues, 


National | 


Minister, | 


| original 


President Coolidge aboard the | 
Mayflower pressed a button unfurling | 


York with 


in arrears, | 
The number of new applications is in- | 
| creasing consistently, the total in 1927 | 


Because of insufficient person- 
nel to handle this business, cases await- | 
ing official action have risen to 64,646, | 
an increase of over 20,000 during the | 
| who are members of families of aliens 


prevail- | 


increase of | 
five new patent divisions in addition to | 


During the last fiscal year 98 of. 


| Proposed Chan ges in Immigration Laavs 
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| 


To Be Presented to Congress Outlined | 


| fee naetnatboaath | 


| Secretary of Labor Suggests Arnendments to Acts of 


| 92917 and 1924; Permanent Code Being Considered. 


| [Continued from Page 1.] 


alien 
| quota 
of the 


students are regarded as non- 


Act of 1924, be transferred to 


} 


immigrants under Section 4 (e) | 


Sec. 3 of that Act, thereby giving them | 


| the status of all other classes of aliens 
who are admitted for a temporary stay 
only. It is also reeommended that pro- 
vision be made for admitting students 
such provision being included 
present statute. 

|'Recommend Prohibition 


As to Indians Be Removed 

4. That North America Indians whose 
domain consisted of territory 
partly in the United States and 
partly in foreign contiguous territory be 
removed from the prohibition against 
immigration into the United States by 
reason of the fact that they are ineligi- 
ble to citizenship. 

American Indians, 


lving 


unless they are 


the naturalization laws of this country 
entitled to become naturalized and, there- 
fore, they are of a class whose immigra- 
tion is prohibited as belonging to “races 
ineligible to citizenship.” The Secretary 
states that members of Congress have 


informed him that they did not under- | 


stand that the law as written would in- 
clude these North American Indians as 
being of a prohibited class for immigra- 


| tion purposes. 


5. Congress should consider the neces- 
sity for special relief for the wives and 
minor children of aliens married at the 
time 


prior to July 1, 1924. The Secretary 
states that the estimates given to him 
as to the number of aliens who might 
receive the benefits of such special con- 
sideration are not large. 


He calls attention to the fact that dur- | 


ing the past few years there have been 
large numbers of quota aliens admitted 


previously residing in the United States, 
and also that in the meantime many of 
those who could petition for their fam- 
ilies have become citizens and have 


admissible for that reason. 

Relief for Families 

Of Aliens Proposed ; 
He also pointed out that as this only 

affects families of aliens who arrived 

prior to the present quota act that it 


every alien who would bring his family 
under special consideration could be- 
come an American citizen and thereby 
secure the nonquota status. He does 
not believe, however, that a desire other 
than an honest one to become a citizen 


while 24,423 were for trade marks, labels 
and prints. Fees collected and turned 
into the United States Treasury amounted 
to $3,497,132.41, the largest of any year 
in the history of the Patent Office. The 
number of printed copies of patents dis- 
posed of totaled 5,532,000, of which 
3,204,000 were sold to the public at 10 
cents each, yielding an income to the 
Government of more than $25,000 per 





month. 


of entry who entered the United | 
States lawfully for permanent residence 


thereby secured nonquota status and are | 


the status of nonimmigrants, which is | 


should impel an alien to 
uralized, 

“A wish for citizenship should come | 
from the heart and should be grounded 
upon desire to take part in our Govern- | 
ment, and not upon a hope of receiving 
a particular benefit under a single law.” | 

Relief at this time would only mean | 


become nat- | 


| that some of such alien families could be 
under bond where deemed necessary, no 


in the | 


reunited possibly a year 
they could otherwise. 
6. That the preference 


earlier than 


in the issuance | 


| of quota visas now accorded to persons | 


| ential 


| born in the United States, are not under | 


‘in 


skilled in agriculture be g@ranted only on 
petition of responsible parties in the 
United States who are seeking to bring 
skilled farm labor or to establish | 
aliens as independent farmers in this 
country, such petitions to be approved by 
the Seerctary of Labor as now provided 
in the case of relatives of United States 
citizens who are also accorded a prefer- 
quota* status under the Act of | 
1924. 


Preference Suggested 


In Issuance of Visas 
7. That preference in the issuance of | 
immigration visas be extended to include 


| skilled labor in cases wkere importation 


| Act of 1924 which relate 





|, are for improvements in 


of such labor is authorized under a 
waiver of the contract labor provisions | 
of the general immigration law, and also 


| to members of a learned profession, such | 


preference to be granted on petition of 
prospective employers im _ the United 
States in the manner now prescribed for 
relatives of United States citizens who | 
are already accorded a_ preferential 
status. In such cases it will have to be 
shown that labor of like kind cannot be 
found unemployed in the United tSates. 
8. That anon-quota status be accorded 
to aliens born in the United States or in 
territory belonging thereto who have | 
lost their United States citizenship. 
Speaking along general lines, Secre- | 
tary Davis states also that he would 


| recommend that the Secretary of Labor 
| be empowered to legalize 


the residence | 
in the United States of aliens who en- | 
tered prior to the present quota law 
under a temporary status or concerning 
whose entry no record is available, pro- 
vided that such aliens now meet the re- 
quirements of the immigration laws, ex- | 
cept the provisions of the Imnigration | 
to quota limi- | 
tation. 


Amendments Proposed to 
Immigration Act of 1924 
The vast majority of aliens who ar- | 
rived prior to the present quota law are | 
not deportable on any ground, and it is | 
believed that the anamolous situation | 
thus created—they are privileged to stay, | 
but cannot become citizens—is against 
the interest of the Government, as well | 
as the individual alien. 
As the basis for this action he recom- | 
mends enrollment of aliems under direc- 
tion of the Naturalization Service. This | 
would facilitate naturalization procedure | 
for aliens entitled to citizenship and 


would also assist in preventing the suc- |» 


cessful _ surreptitious 

aliens in the future. 
The Secretary also 

recommendations which 


entry of other 


stated that the | 
he is making | 
existing laws | 
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| Mir. Cumberalamd Not to Act 


As Nicaraguan Fiscal Agent 


William P. Cumberland, who is making 
a survey of the finameces of Nicaragua, 


| Will not act as manager of the £sxances 
| of that country, according to informa- 
| tion received at the Department of State 


November 12. 

Mr. Cumberland recently resigned as 
financial advisor to the Government of 
Haiti and was asked to make a survey 
of the resources of Nicaragua with a 


| view to recommending the amount which 


that country might borrow and the guar- 
antees available. 
It was explained orally by the Depart- 


| ment that both political parties in Nic- 


United States to 
advisor to make 


aragua had asked the 
recommend a financial 
such a survey. 


Rear Admiral Jones 


Is Retired for Age 


Rear Admiral Hilary P. Jones, rank- 
ing officer of the Nawy, President of the 
General Board, and delegate to the 
Three-Power Conference on the Limita- 
tion of Naval Armament, will retire 
from the Navy on November 14, upon 
reaching the statutory retirement age 
of G4, the Departmemt of the Navy an- 
nounced November 12. 

Of his 47 years of Service in the Navy, 
28 have spent in service sat sea, the 
statement said. Admiral Jones is a na- 
tive of Virginia and -was appointed to 
the Naval Academy im 1880. 


G. S. Ferguson Appointed 
To Trade Commission 


President Coolidge, it was announced 


| officially at the White House on Novem- 


ber 12, has appointed Garland S, Fergu- 
son, jr., an attorney of Greensboro, N. C., 
to be a member of the Federal Trade 
Comnission to succeed Commissioner 
John F. Nugent, of Idaho, whose term 
expired Septembér 1. 

and that the Department has now under 
consideration the preparation of sug- 
gested new legislation in the form of &@ 
permanent code. He expressed the opin- 
ion that the immigration laws were in 
such condition as to require a codifica— 
tion, and also stated that he had sub- 
mitted to Congress a draft of a code 
all existing legislation concerning” 


aliens, but that the draft does not con- 
| tain the new principles upon which the 
| Department is now working. 


When asked aboué -what he thought 
of the National Origin provision of the 
law which was delayed in being put into 
effect by Congressional action in the last 
Congress, he stated that in the new 
treatment of the limitation of immigra- 
tion which he is considering, there would 
be a revision of the quota so that the 


| objections to both the census basis and 


the National Origin method of computa- 
tion would be rmoved. 


%, A Science ews Letter 

The most unusazal weekly magazine 

of the hour. As instructive as a 

college course ass ©@mtertaining as a 
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they appear in book torm See this mage- 
zins. Special offer 13 weeks for $1 
SCIENCE SERVICE 

2119 B Street WasAington, D.C. 


—— 





* 


mee (ae 


2618) 


Federal Aid Urged to Construct 
Roads Joining North WithSouth 


Senator Oddie Proposes Expansion of Pro- 


gram for Fimancing State Highways and 
Cites Traffic Problems. 


Recommeniing expansion of the 
program for Federal aid to States 

in highway construction, Senator 

Oddie (Rep.), of Nevada, declared 

that the Federal Government is ob- 

ligated to proceed with the plan em- 
bodied in the law of 2926, in an ad- 
dress, November 11, delivered in 

Wilmington, Del, at the dedication 

of the New Market Street Bridge. 

Publication of the address was be- 

gun in the issue of November 12. 

Discussing the preference provided 

for in the law for enzployment of 

war veterans in road beilding work, 
the complete text of the address 
proceeds: 

This preference has been given to 
those in the ranks of  road-building 
forces, as well as to those who hold re- 
sponsible positions of an engineering 
administrative character. Three of the 
heads of administrative divisions, and 
four of the district engineers of the Bu- 
reau of Public Roads were officers in the 
Army during the war; and of the total 
of 622 administrative and engineering 
positions of various grades in the Bu- 
reau, 238 are held by ex-service men. 
Besides these, the Bureau is employing 
in clerical and other positions, 61 men 
and 3 women who served in the war. 

When the war broke out 43 per cent 
of the employes of the Bureau gave up 
their positions to enlist in the fighting 
forces. Five never came back and five 
were awarded the distinguished-service 
cross. 

The work of the Bureau has been 
splendidly done, and much of the fine 
credit it has won has been because of 
the part played by the ex-service men. 
This part ofthe ex-service men in the 
Federal road work has been duplicated 
in all of the State highway departments. 

It is important that the system of 
North and South highways be given 
more assistance by the States, and that 
the prompt construction of these roads 
be facilitated. The history of transpor- 
tation in this country shows that we 
have moved from the East to the West 
in both rail and highway development. 
The result has been that the main-trav- 
eled roads to the West have received 
the greatest consideration. 

In view of this situation, it seems to 
me that we should hereafter give more 
attention to North and South highways. | 
In addition to the need of this develop- | 
ment. as a part of our national defense 
and for the broadening of our industrial 
life, opportunities will be afforded for 
those who need the health benefits which 
a change of climate will confer. 

“Off Rail Travel.” 
Another feature of the highway trans- 
portation problem deserving special at- | 
tention is the rapidly developing “off rail | 
travel,’’ consisting of a cooperative serv- 
ice between the railroads and bus lines, 
which has brought to the traveling pub- 
lie greatly enlarged opportunities to see 
National Parks and Forests and the 
great outdoors. 
As the initial improvement of the Fed- 
eral Aid Highway System approaches 
completion an increasing amount of sup- 
plementary construction will be required. 
The mumber of motor the 
country has doubled simce 1921, the year 
the Federal Aid System was designated; 
so the improved mileage in the highway 
system of the country 
jally and rapidly increased. The roads 
already constructed should be widened, 
strengthened, and improved generally 
to meet the rapidly expanding traffic 
needs. 
In the less densely populated sections 

the country the need for such sup- 
plementary construction results from the 
necessity of extending the mile of 
initial improvement at a tem 


rific of desirable surface qu 


vehicles in 
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c far from sat 
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he demand 
States is shown ic Surv 

made recently by the State highway de- 
ion with the Bu- 
and by the pro- 
for the ensuing 5 


the surveys. 


partments in cooper 

reau of Public Roads 

grams of construction 

to 10 years, based on 
Pavement Replacement. 

In Pennsylvania it is estimated that 
approximately 900 miles of « 
surfacing by addition of stone. Th 
pavements inthe next 10 years and that 
in the same period approximately 250 
miles of stone roads’ will require re- 
surfacing by addition of stone. The mil- 
age involved in this 10-year program is 
about 30 per cent of the State primary 
system. 

Im Vermont the proposed plan for im- 
provement, based upon the traffic survey, 
calls for the construction of 275 miles of 
surfaces superior to gravel by 1931, at am 
estimated cost of $12,000,000. All of these 
roads are included in the Federal Aid 
Highway System. Since the recent dis- 
astrous flood the need for more road 
work has been emphasized. 

In New Hampshire the plan calls for 
the construction or reconstruction of over 
1,000 miles of the trunk-line system by 
1936, involving 145 miles of gravel con- 
struction, 720 miles of surfacing superior 
to gravel, and 146 miles of reconstruc- 
tion. 

Im Ohio the 5-year program, to be com- 
pleted by December 31, 1931, includes the 


ting stone 


-7 
miie— 


should be mater- } 


der to give service to traffic on a great 
mileage of highway traversing sparsely 
populated country. The fine crushed 
rock and gravel surfaces that have re- 
cently been applied to roads in the West- 
ern States have made it possible to 
travel with few interruptions, at high 
speed, and in comfort. 

The low cost and simplified construc- | 
tion of these roads have permitted the 
improvement of thousands of miles in a 
few years. As traffic develops it will be | 
necessary to improve the surfaces thus | 
constructed to reduce maintenance costs | 
and climinate dust. A process, new to | 





road construction in many of its fea- 
tures, has been developetl whereby it is 
found possible, by admixtures of light | 
fuel oil with the existing surfacing ma- | 
terial, to alter its  characte> so com- 

pletely that it resembles an expensive, | 
high-type pavement; yet the cost of the | 
supplementary treatment seldom ex- | 
ceeds $1,500 a mile, and every dollar of | 
the original investment is conserved. 


Eastern Roads Improved. 

In the wealthier, more populous East, 
road improvement is much farther ad- 
vanced, and easterners mistakenly sup- 
pose highway expenditures may shortly 
be reduced. The day of such reduction 
is as remote as the elusive saturation 
point in motor vehicle production and 
registration. 

The growing traffic demands the con- 
stant improvement of highway facilities, 
the replacement of outworn surfaces, 
widening and strengthening of pave- 
of grades estab’:shed according to the 
ments and rights of way, the reduction 
less exacting standards of a few years 
ago, the elimination of railroad grade 
crosings and the separation of grades 
at important highway intersections, the 
installation of traffic nals, and the 
construction of additional highways as 
entrances to the large citic The last 
is a problem that will shortly have to 
be faced in the environs of practically 
all large cities. 

Our highways, laid out in the days of 
horse-drawn traffic of low density, con-’ 
verge as they approach most of the 
cities and discharge their heavy burdens 
ot modern traffi from wide’ 
areas into a f<w already congested city 
Modern traffic conditions de- 
mand a separation of these old-fashioned 
converging city approaches. 


Instead of merging the highways as 


collected 


streets. 


they draw near the cities, their number 
should be multiplied in order to distri 
bute the traffic over a greater numt 
streets and to permit it to enter 
city at points as near as possible t 
destinations of the vehicles. 

These are a few of the problems that | 
will occupy eastern road builders and 
call for continued expenditures indefi- 
nitely in the East. 

The mileage of the Federal Aid High- 
way System as designated to date is 
nearly 186,000 miles. Reports by the 
several State Highway Departments to 
the American Association of State High- 
way Officials indicate that at least 40,- 
000 miles of the system still lack even 
initial improvement, and not all. by any 
means, of this unimproved mileage is 
in the South and West. 

According to reports supplied to the 
Bureau of Public Roads by the tSate 
Highway Departments there were still 
thousands of miles of unsurfaced roads 
in the State Highway tems at the 
close of 1926; and 90,000 miles of 
suriaced were improved with gravel or 
less durable materials. Even in the 
surfacing is far from 

Delgware and Maryland are 
notable exceptions. 

In these’ States the entire State sys- 
tem is surfaced, largely with high types, 
but the situation is not by any means | 
SO satisfactory im other Eastern States 

d below: 
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n of 1,707 mil 
reconstruction of 1,25 
surfaces, and the 
094 miles—a_ total of 4,521 
11,000 miles in the State 
ted cost of this prog 
- $100,000,000. 
Federal Aid Justified. 
he participation of the Federal Govy- 
ernment with the States in this unend- 
ing duty of road betterment will be recog- 
nized y increasing clarity to be rea- 
onab] ir, and essential as time goes 
has never been a doubt of 
States of the West, where, 
in the inter-mountain States, 
a@ sparse population is faced with the 
obligation of building a vast mileage of 
roa } much of it through Federal 
lands, for the accommodation of traffic 
which in very large part originates else- 
where—much ‘of it in the East. As the 
volume of interstate traffic grows by 
leaps and bounds year by year, we may 
look 
( 


on, TI 


it in the 


ook for a clearer preception of the need 
f Federal 
Already roads of 


serve an interstate passenger car trafiic 


East. 


Connecticut 


contribution in the 
the 


which, in vehicle miles, is more than 50 


| per cent of the total passenger car traf- 
fic. The summer resorts of Vermont and 
New Hampshire draw to the State roads 
, of those States a traffic from other 
States, which, im the case of the former, 


is fully a third, and of the latter a half | 


oiithe total traffic. 
To Delaware and New Jersey the Fed- 
i eral contribution is peculiarly reasonable 


table distribution of the burden of pro- 
and essential in the interest of an equi- 
viding highway facilities. 
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Topical Survey of the Government 


HIS vast organization has 
mever been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913 


be people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 
—WOODROW WILSON, 
President of the United States, 


| eee a daily topical survey of 
all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 


that the 


1913-1921 


Information on Weather at Sea Is Collected 
And Disseminated for Protection of Shipping 


Topic 26—W eather 


Eighth Article—Marine Weather Service. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 
under the following topics: Public Health, 
Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries and Mines and Miuerals. The 
present group deals with Weather. 


By Franklin G. Tingley. 


Chief of the Marine Division, Weather Bureau. 


HE work of the Marine Meteorological Service 
of the United States Weather Bureau, con- 
ducted upon a purely voluntary and cooperative 
basis, consists in the main of collecting, study- 
ing, and disseminating ocean meteorological data for 
the benefit of shipping and other interested agencies. 


In its operations the Marine Service cooperates with 
the Hydrographic Office of the Department of Navy, 
analyzing and charting these data in the most con- 
venient and graphic form possible for seamen, to 
whom they are furnished with other important marine 
information on the Pilot Charts, printed and distrib- 
uted by the Hydrographic Office. 

* ™ 


The general plan was conceived and inaugurated 
about 1850 by Lieutenant Matthew Fontaine Maury, 
an officer of the United States Navy, who was suc- 
cessful in enlisting the cooperation of vessel masters. 
Vithin a short time Lieutenant Maury had collected a 
sufficient number of observations to enable him to 
construct wind and current charts of the ocean, which 
paved the way for the development of revolutionizing 
the ocean-carrying trade. 

At the suggestion of Lieutenant Maury a Marine 
Conference was held in Brussels in 1853 with ten 
nations represented “‘to establish a universal system 
ox meteorological observations for the sea as well ‘as 
fer the land.” An international form on which to re 
cord observations at given hours was devised, and 
suggestions were made toward standardizing and cor- 
recting to precision all recording instruments in use. 

* * & 


'S°HE wind charts of Maury, Brault, Buys-Ballot, 

Fitzroy, and others, made up from these observa- 
tions, gave the averages of various records made ir- 
respective of time, and showed the kind of weather 
that might be expected in a given square throughout 
the season or year. 


A new form was worked out in 1876 and provided for 
daily observations from vessels at sea at Greenwich 
mean noon. This procedure enabled compilers to chart 
the weather conditions day after day, note the progress 
of storms at sea, compute average conditions for the 
rionth and apply the principles of forecasting to the 
cean as well as to the land, at least in some degree. 

* * * 


In 1878 the Hydrographic Office issued occasional 
charts of weather conditions dnd sailing direction in 
the North Pacifie Ocean, but the first regular monthly 
publication of this character was issued by the same 
office in the form of the North Atlantic Pilot Chart 
in 1883. Subsequently serial ocean charts were pub- 
lished by some of the maritime nations abroad. 


In 1871 the Signal Service of the United States 
-1rmy, from which the Weather Bureau was developed 
26 years later, made requests of owners and captains 
of vessels for simultaneous tri-daily observations at 
sea to supplement the information from land stations 
that was appearing on the weather map. Subsequently 
the Secretary of the Navy ordered all naval vessels to 
furnish similar observations. The work of collecting 
z.nd compiling marine meteorological data was kept 
up by the Signal Corps until 1887, when it was trans- 
ferred to the Hydrographic Office, where it remained 
until 1904, since which time it has been in the hands 
«i the Weather Bureau. 


* . * 


JNDER the present plan, the Weather Bureau sup- 
plies ships with blank forms, printed instructions, 
znd other such material as is essential to the making 
ond the recording of observations. These observations, 
taken and recorded daily on the forms supplied, are 
wind, pressure, temperature, weather, clouds, and 
the sea, but, in addition, reports are requested on mis- 
cellaneous phenomena, like fogs, gales, ete. 


The Weather Bureau also is interested in receiving 
information of the various methods in vogue for de- 


+ 


termining the position of the vessel with respect to a 


storm center, and also the special rules utilized by ship 
masters for guiding a vessel away from, the violent 


area of a hurricane. 
7” * * 


The observations are taken at Greenwich mean noon, 
the standard time which was adopted nearly half a 
century ago. On the Daily Journal of the Weather 
Xeports may be recorded any supplemental informa- 
tion on weather conditions which is of interest and 
which can be noted on the regular observational sheet. 
The simultaneous time of observation the sea over 
enables the Weather Bureau to chart the exact posi- 
tion and progress of meteorological elements from day 
to day, whereas a mixture of reports taken at miscel- 
laneous local times tends to confuse the chart. 


The forms containing the reports, which in the 
course of a year are received from about 1,400 vessels, 
are forwarded to the Weather Bureau at the end of 
each voyage, and the information contained therein 
is utilized in the construction of daily weather charts. 
The observations are plotted, one by one, each in its 
proper place, on the chart of corresponding date. 
Then at a glance one may see the direction and the 
force of the wind; the condition of the sky, whether 
clear, partly cloudy, cloudy, or foggy, or whether rain 
or snow is falling; the atmospheric pressure, and the 
temperature of both air and water. These data are 
set down as recorded by the observer, except that 
the barometer reading is subject. to correction for 
instrumental error, if not corrected by the observer 
and if the instrument is mercurial, reduced to standard 
temperature and gravity. 


* * * 


HE data collected also are used in various other 
ways. Naw normals or averages are computed 
from time to time. The development and movement 
of storms at sea are studied. Information regarding 
the conditions at sea is furnished for use in admiralty 
Observations are used in connection with the 
land data for the construction of weather maps of 
the world areas. 


cases. 


It is a well known fact that oceans act as equalizers 
of land climates, especially on islands and lands freely 
open to prevailing winds from the sea, presenting ex- 
tremes of heat and cold. Since climate is the average 
of all weather it is obvious that the oceans also must 
influence the weather of the continents. The study of 
ocean water temperatures is therefore one of the im- 
portant lines of work of the Weather Bureau, which 
has collected for this purpose a large number of ob- 
servations. 


Additional information has been obtained regarding 
ceean water temperatures in connection with this study, 
by means of a self-registering, sea-water thermometer 
installed aboard the Steamship “Coamo” of the New 
York-Porto Rico Steamship Company. 


The development of the radio has made it possible 
for the Weather Bureau to receive daily reports from 
ships at sea, and ship’s masters also have been en- 
abled to receive reports from each other, as well as 
official forecasts when they come within range, thus 
enabling them to locate with more or less accuracy 
the approximate center and probable movement of any 
marked disturbance. In fact, from observations sent 
by radio, some synoptic weather maps have been made 
at sea and used in local forecasting. 


* * * 


F special interest to American meteorologists are 
studies into the nature of the West Indian hurri- 
canes and storms of the North Pacifie Meccan. A radio 
svstem for the collection observations from vessels at 
sea and the distribution of information thus gained, 
as well as a forecast of future conditions. eonduces to 
the safety and economical operation of shipping. 


For many vears the Wether Bureau has utilized 
the renorts from vessels in West Indian waters to de- 

’ termine the location and intensity of hurricanes and 
their probable future movements. The construction 
cf the Panama Cenoal has had the effect of brinving 
a lervrer amount of shipping within the domain of the 


hurricane. 
* * * 


Meteorological data obtained at sea also play an im- 
portant part in determining land forecasts, particu- 
larly on the Pacific Coast, where the weather move- 
ment from the west is from the sea. 


Weather maps made in the San Francisco forecast- 
ing district include the area of the Pacific Ocean, rather 
than the areas further east, and the reports from 
studies in the North Pacific prove essential factors 
in the construction of those maps. Ps 

In the next article to be published in the 
issue of November 15, P. C. Day, Chicf of the 
Climatological Division, Weather Bureau, will 
tell of the work of his Division. 
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30th States 


ware highways between Maryland points. 
Heavy Road Burdens. 
Such States as 


SS nsennnrnaemr 


are the apportionments to 


Connecticut, Rhode , 
group of States. 


| forcement. 
| hibition employes 


The equipment was therefore actually 


| used. 


| Naval Sta., 


| det. U. S. 


| Bu. Nav.;. to U. S. S. 





| C.), det. Navy Yard, Phila., 


| det. Nav. 


| July 21, 
Hampton Rds., revoked. 


| Mare Island, Calif.; to U. S. 
Lieut. William H. Healey, det. Navy Yard, | 


in relation to the mileage of the Fed- 
eral-aid system within their borders than 
any other 


lie in the path of a large and rapidly 
increasing traffic between large cities and 
communities without their borders. 

New Jersey is called upon to supply 
the artery of commerce between Phila- 
delphia and New York, and to carry 
'n heavy motor traffic from the entire 
fast and Middle West vacation-bound to 
ier seaside resorts. Delaware is ex- 


I 
| } 
17 
| } 


avy traffic between Philadelphia and 
Baltimore and Washington and other 
| points in New Jersey, Pennsylvania, 
| Maryland, and other states to the North 
|} and South, Avery large amount of traf- 
| fice im the aggregate moves over Dela- 


é 
ected to accommodate on her roads the | 
€ 


Island, New Jersey, Delaware, and Mary- 
land, by virtue of their size and position 
in the eastern tier, are carrying espe- 
cially heavy burdens as a result of the 
traffic originating in and destined to their 
sister States. It is precisely this un- 
equal pressure of interstate traffic de- 
mands that calls imperatively in the 
East for relief and equalization through 
Federal contribution, 

There is an impression that Federal 
aid is extended more liberally to the 
States of the West and South than to 
those of the Atlantic Seaboard. As a 
matter of fact the apportionment of Fed- 
eral appropriations to the Middle At- 
lantic and New England States is larger 





On the-whole the Federal Highway 
Act is as equitable and as constructive a 
piece of legislation as is to be found in 
the whole line of Congressional Acts 
providing for public works. 

Its terms are still not in all respects 
satisfactory. Desirable amendments at 
present are: 

A provision for the payments of a 
higher percentage of the cast of con- 
structing roads in sections of extremeity 
sparse population. 

B. Elimination of the limit of $15,000 
a mile upon Federal payments to permit 
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Use of Prohibition Funds to Equip 
Treasury Office Found to Be Illegal 


Purchase of Rugs, Carpets, Desks and Chairs 
for Assistant Secretary Declared to 
Be Direct Violation of Law. 


The purchase of rugs, carpets, desks, 
and chairs for the office of an Assistant 
Secretary of the Treasury was made in 


' contravention of the law, the Comptroller 


General of the United S.ates, J. R. Me- 
Carl, has advised the Secretary of the 


| Treasury in an opinion just announced 


by the General Accounting Office. 
The full text of the announcement fol- 


| lows: 


The Honorable The Secretary of the 
Treasury. 

Sir: There have been brought to my 
attention certain payments aggregating 


| $1,324.42 made in November, 1926, under 


the appropriation “Enforcement of Nar- 
cotic and National Prohibition Acts, 
1927,” by J. L. Summers, disbursing clerk 


| of your Department, n vouchers 81715, 


81717, 81731 and 81732 for the purchase 
of rugs, carpets, desks and chairs for the 


| office of an Assistant Secretary of the 
| Treasury. . 


Credit Was Suspended 


In Prior Settlement 


Credit for these items was suspended 
in settlement K-9376-T, for explanation 
as to the reason why such purchases were 
not made under the appropriations for 


| the contingent expenses of the Treasury 


Department. In reply there has been re- 
ceived letter dated August 29, 1927, from 


| the Chief Clerk of the Treasury Depart- | 
| ment in which it is stated in part as 
' follows: 


“Tt may be said in this connection that 
owing to the upset condition of the pro- 


time of the purchase of this equipment, 
General Andrews was virtually perform- 


ing the duties of Prohibition Commis- | 
| sioner and was personally, actively di- | 
| yecting the functions of prohibition en- 
As an illustration it may be | 
mentioned that the Supervisor of Wine | 


Control functioned in the office of the 
Assistant Secretary, and a force of pro- 
was on duty 


purchased for use in connection with the 


| enforcement of prohibition and was so 
Practically all of the more im- | 
| portant prohibition business was con- | 
| ducted in the office of Assistant Secre- | 
| tary Andrews, dozens of callers from 
; Prohibition | 
, Bureau and field service being received 


the outside and from the 


daily. 
“Attention is also invited to the fact 


| that for a number of years the only 


amount appropriated in the contingent 
appropriations for the purchase of car- 


| pets, linoleum, rubber matting and like 
materials, has been $500 per annum. rt } 
is obvious that Congress never intended | 


this particular appropriation to be re- 
sponsible for the purchase of carpets, 


| Navy Orders | 


a 
Annecunced November i2. 


Capt. Alfred W. Johnson, det. Ree. Ship, 
San Francisco; to Director of Naval Intelli- 


| gence. 


Capt. Manley H. Simons, det. command 


| U. S. S. Medusa; to asst. Comdt., 12th Nav. 
| Dist. 


Comdr. Bruce L. Canaga, det. Nav. Trng. 


Sta., San Diego, Calif.; to U. S. S, Medusa; 


as commanding officer. 


Lieut. Comdr. Sidney W. Kirtland, det. 
Rec. Ship, San Francisco; to Off. in Chg., 


Navy Retg. Sta., Omaha, Nebr. 


Lieut. Herbert A. Anderson, det. U. S. S. 
Oklahoma; to report further treatment 
Nav. Hosp., N. Y. ; 

Lieut. Patrick Hill, det. Rec. Ship, San 
Francisco; to Navy Yard, Washington, D. C. 

Lieut. Andrew P. Lawton, det. U. S. S. 
Shawmut; to Off. in Chg., Br. Hydrographic 
Office, Cleveland, Ohio. 

Lieut. Earl E. Dockery (M. C.), det. 
Marine Retg. Sta.. New Orleans, La.; to 
New Orleans, La. o 
Lieut. Comdr. Harry W. Rusk, Jr. (S. C.), 
S. Rigel; to U. S. S. Avizona. 

Lieut. James Gately (S. C.), ors. Aug. 19, 
1927, modified. To 7th Nav. Dist., Key 
West, Fla. 

Lieut. Joseph G. Hagstrom (S. C.), det. 
tec. Ship, San Francisco; to Navy Yard, 
Washington, D. C. 

Lieut. William E. Lund (S. C. 
Base Force; to Navy Yard, 
Wash. 

Lieut. William H. MeKenna (S. C.), det. 
Nav. Supply Depot, Brooklyn, N. Y.; to 


), det. Fit. 


|-U, S. S. Bridge. 


Comdr. Ernest L. Ackiss (C. H. 
Saratoga. 

Lieut. Comdr. Joseph B. Earnest (C. H. 
C.), det. Nav. Hosp., Norfolk, Va.; 
S. S. Wright. 


| Lieut. Comdr. Hersey E. Rountree (C. H. | 
| C.), det. Marine Bks., Parris Is., S. C.; to 


U. S. S. Utah. 

Lieut. Comdr. Walter L. Steiner (C. H. 
Pa.; to U.S. S. 
Florida. , 

Lieut. (j. g.) Herman L, Hermann (C, H. 


| ¢.), det. Nav. Trng. Sta., Newport, R. 1; 


to U. S. S. Antares. 

Lieut. (j. g.) Emmet O’Neill (C. H. C.), 
Trng. Sta., Newport, R. I.; to 
U. S. S. Mercy. 

Lieut. (j. g.) Edward J. 
C:); det, -U. 


Robbins (C. H. 
S. S. Florida; to Marine Bks., 


| Parris Island, S. C. 


Ch. Gun. Allen O. Brady, ret, relieved all 
active duty; to home. 

Ch. Rad. El, Carlton’ A. McKelvey, ors. 
1927, to duty Nav. Oper. Base, 


Ch. El. Charles W. Piper, det.-Navy Yard, 
S. Mississippi. 


Boston, Mass.; to U. S. S. Salinas. 

Lieut. Alexis O. Kustel, to duty U. S. S. 
Maryland. 

Lieut. Clarence L. Waters, det. Navy Yard, 
Norfolk, Va.; to Asiatic Station. 

Lieut. (j. g.) David E. Carlson, to duty 
9th Nav. Dist. 

Ens. William L. Anderson, det. U. S. S. 
Maryland; to U. S. S. Aroostook. 

Ens. Almerian R. Boileau, det. U. S. S. 
Aroostook; to U. S. S. Tennessee. 

Ens. Frank L, Durnell, det. U. S. S. New 
Mexico; to U. S. 8. Aroostook. 

Ens. Ralph H. Linsley, det. U. S. S. 
Aroostook; to U. S. 8S. Arizona. 

Ens. Edward L. D. Roach, 2nd det. U. S. S. 
Concord; to U. S. S. Nokomis. 

Lieut. John L. H. Clarholm (S. C.), ors. 
Aug. 13, 1927, revoked; to continue duty 
Navy Yard, Phila., Pa, 

Lieut. Arthur G. King (S. C.), det. 13th 
Nav. Dist.; to U. S. S. Maryland. 

Comdr,. William A. Maguire (C. H. C.), 


| det. Navy Yard, New York, N. Y.; to U.S. 


S. Arkansas. 

Lieut. Ralph S. Barnaby (C. C.), det. Bu. 
Aero.; to asst. inspr., Naval Aircraft Cen- 
tral Tist., Wright Field, Dayton, Ohio. 

Lieut. Carl B. Harper (C. C.), Det. Naval 
Aircraft Factory, Navy Yard, Phila, Pa.; to 


| Bur. Aero, 


| Chief Clerk’s appropriation. 





| chased is 
here. 


Puget Sound, | 





Ye) et. | : 
C.), det. | of tour of foreign service, 


to U. | 





rugs, ete., for the entire Treasury ac- 
tivities, particularly by virtue of the fact 
that authorization has been granted and 
money appropriated in all of the large 
activities from which purchases of this 
kind could be made. 


Appropriation Used 


For Repairs and Cleaning 

“The contingent appropriation for 
carpets so called has not been used for 
many years for purchases of this char- 
acter for various offices such as the of- 
fice of the Supervising Architect, the 
Bureau of Internal Revenue, the Public 
Debt Service, and the Prohibition Serv- 
ice.. From the contingent appropriation 
we must pay for repairs as they are 
needed, as well as special cleaning, which 
has left a very small amount to take 
care of absolute needs in a number of 
offices where they have no authority or 
appropriation to enable them to make 
separate purchases but depend on the 
These in 
the main are the Office of the Comp- 


| troller of the Currency, the Office of the 
| Treasurer 


of the United States, the 
Secret Service, the Disbursing Clerk, the 
Mint Bureau, the Bureau of Customs, 
the Coast Guard, the Division of Book- 
keeping and Warrants, the Appointment 
Division, and so on.” 

With reference to the last paragraph 
just quoted it is not understood how 
there could have been such a practice 
as therein indicated in view of the fact 
that the appropriations made for the 


: ; | contingent expenses of the Treasury De- 
hibition headquarters organization at the | 


partment are made for all such expenses 
in connection with the several bureaus 
and branches of that Department at the 
seat of Government. Such a practice is 
clearly illegal and unauthorized. 

The fact that the duties of Assistant 
Secretary Andrews consisted mainly in 
the conduct of business of the Prohibition 
Unit at the time the items were pur- 
not a sufficient justification 
for the furnishing and equipping of his 


| office at the expense of the Prohibition 


appropriation. 

The Act of August 23, 1912, 37 Stat. 
414, provides: 

oe and hereafter there shall not 
be purchased out of any other fund any 
article for use in any office or bureau 
of any executipve department in Wash- 
ington, District of Columbia, which could 


| be purchased out of the appropriations 


made for the regular contingent funds 
of such department or of its offices or 


| bureaus.” 


The purchases here in question were 
made in direct contravention of the plain 
provisions of law quoted, and, therefore, 
this office must disallow credit in the ac- 
counts of the disbursing officer for the 
payments made therefor. 


Army Orders 


Issued November 11. 


Lieut. Col. Louis L. Korn, Judge Advocate 
General’s Department, relieved from fur- 
ther observation and treatment at Walter 
Reed General Hospital, Washington, D. C. 


Maj. Frank Bowman, Corps of Engineers 
Reserve, ordered to active duty, and directed 
to report for training to Chief of Engineers, 
Washington, D. C, 

Capt. George Everett Baker, Corps of 
Engineers Reserve, ordered to active duty, 
and directed to report for training to 
executive officer San Francisco engineer 
procurement district, San Francisco, Calif. 

Capt. John H. Dawson, Medical Adminis- 

trative Corps, granted leave of absence for 
two months. 
_ Capt. William L. Brown, Infantry, re- 
lieved from assignment to duty with 334th 
Infantry and from assignment to station at 
Indianapolis, Ind., and assigned to duty 
with 335th Infantry, Muncie, Ind. 

Each of following-named officers of Corps 
of Engineers Reserve ordered to active 
duty, and directed to report for training 
to executive officer San Francisco engineer 
procurement district, San Francisco, Calif.: 

Maj._ Francis Merriam Smith, Capt. 
Ralph Hubert Bishop, Capt. Walter Clarke 
Howe, Capt. Charles Stowell Smith, Capt. 
Ralph Sion Twogood, Second Lieut, Chesley 
Langton Benjamin. E 

Chaplain Luther D. Miller assigned to 
duty as instructor at the Chaplains School, 


| Fort Leavenworth, Kans., upon completion 
| of tour of foreign service. 


Chaplain John R. Carroll assigned to duty 
at Selfridge Field, Mich., upon completion 


Chaplain Frank B. Bonner assigned to 
duty at Fort Washington, Md., upon com- 
pletion of tour of foreign service. 

Chaplain Benjamin J. Tarskey relieved 
from assignment in office of Chief of 
Chaplains, Washington, D. C., and directed 
to report to commanding general Panama 
Canal Department for assigmment to duty. 
_Chaplain Ora J. Cohee relieved from as- 
signment at Chaplains School, Fort Leaven- 
worth, Kans., and directed to report to 
commanding general United States Army 
forces in China, Tientsin, China, for assign- 
ment to duty. 

Chaplain George F, Rixey relieved from 
assignment at Fort Washington, Md., and 
directed to report to commanding officer 
Sueetne Department for assignment to 
duty. 

Lieut. Col. Charles E. Reese, Quartermas- 
ter Corps, relieved from additional duty as 
assistant to the quartermaster, District of 
Woshington. 

First Lieut. Roger F. O’Leary, Quarter- 
master Corps, relieved from assignment 
with overseas discharge and replacement 
depot, Fort Hamilton, N. Y., and assigned 
as assistant to the quartermaster supply 
officer, Washington general dpot, Wash- 
ineton, D. C. 

First Sgt. William Pirece, detached en- 
listed men’s list: placed upon retired list 
at Lafavette College, Easton, Pa. 

Second Lieut. Howard K. Vail, 28th In- 
fantry, relieved from assignment to that 
regiment and from duty at Fort Niagara, 
N. Y., and_assigned to duty with 65th In- 
fantry in Porto Rico. 

First Lieut. Clifford J. Moore, Quarter- 
master Corps, relieved from assignment at 
Fort McPherson, Ga.. and assigned to 2nd 
Division, Fort Sam Houston, Tex. 

Capt. George FE. Thompson, Quartermas- 
ter Corps, relieved from assignment at 
Fort Moultrie, S. C., and assigned to duty 
as assistant to commanding officer Phila- 
sopate quartermaster. depot, Philadelphia, 

a. 

Lieut. Col. Samuel Orie Johnson, Corps of 
Engineers Reserve, ordered to active duty, 
and directed to report for training to execu- 
tive «fice San Francisco engineer procure- 
ment district, San Francisco, Calif. 

Staff Set. Oscar W. Case, headquarters 
hattery and combat train, Ist Bn., 10th 
Field Artillery; placed upon retired list at 
Fort McDowell, Calif. 
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Business Men Make 
Analysis of Situation 
Affecting Agriculture 


Findings of Commission and 
Recommendations for Re- 
lief of Farmers Are Pre- 
sented to President. 


* [Continued from Page 1.1 
rates on farm products and development 
of waterway systems. 

The Commission states that it finds 
it impossible to support any of the legis- 
lative proposals of the type of the 
McNary-Haugen bill, which was vetoed 
by President Coolidge, and other meas- 
ures designed to raise the domestic over 
the world market price by artificially 
restricting the supply of agricultural 
products in the home market. 

The Commission believes, however, it 
is stated, that the interests of agricul- 
ture would be better served by intel- 
ligent afid discriminating effort to di- 
minish gradually those trade restrictions 
and tariffs on manufactured articles 
which tend to reduce the foreign markets 
for American agricultural products. 

Question of National Concern. 

The full text of Chairman Nagel’s 
statement, in behalf of the Commission, 
follows: 

Serious and careful consideration of 
the agricultural situation makes it clear 
that in relation to it the United States 
is confronted with a question of funda- 
mental national concern and of perma- 
nent importance to the American people. 

The evidence is clear that American 
agriculture has undergone a prolonged 
and trying readjustment to post-war con- 
ditions, in the course of which those en- 
gaged in it have suffered seriously in 
their relative economic prosperity in 
comparison with those engaged in other 
fields. 

On the human side, it has been de- 
prived of the energy, experience and 
knowledge of many thousands of farm- 
ers who have lost their resources and 
have been persuaded or compelled to 
leave the farm for other occupations, 
while the land resources of the nation 
have been impaired by neglect and waste- 
ful exploitation under the pressure to 
which those who remained on the farm 
have been subjected. 

Subject to Deep Lying Iils. 

Agriculture in this country also ap- 
pears to be subject to cetrain deep lying 
ills which time alone can not safely be 
relied upon to cure but may even accen- 
tuate. 

There is evidence that real as well as 
money costs in the industry are rising; 
that we are not keeping our old superi- 
ority over competitors; that the fertility 
of the land is being impaired; that ero- 
sion is insidiously and constantly carry- 
ing away a layer of irreplaceable surface 
soil not only from the hillsides but over 
practically the, whole area devoted to 
ploughed crops; that many if not most 
farmers are year after year failing to 
secure a return equivalent to that which 
can be obtained in the city by workers of 
no greater ability, that the comparative 
advantage of other industries is rapidly 
increasing; that the obstacles to the ex- 
tension of markets for farm products 
are growing more effective; that the dif- 
ficulties of improving the organization 
and methods of agriculture are increas- 
ing; that the year by year fluctuations in 
the prices of farm commodities are grow- 
ing ever more severe and are increasing 
the hazard under which the farmer car- 
ried on his occupations; that tenacity is 
increasing; and that the quality of the 
farm population is undergoing a progres- 
sive deterioration. 

National Policies Bear on Preblem. 

Our netional policies in respect to in- 
dustry, trade and international relations 
all have a profound bearing on the agri- 
cultural problem. But the aim in agri- 
cultural policies should have in view 
such improvement in the economic posi- 
tion of the farmer as is consistent with 
the wisest utilization of our land re- 
sources and the development of types 
of farmers and of rural life which will 
make not only for greater farm prosper- 
ity but for the long-time social and po- 
litical welfare of the Nation as a whole. 

A sound national agricultural policy 
conceived in this way cannot rest upon 
Governmental action alone, but requires 
active participation and cooperation of 
farmers and of other economi¢ groups as 
well as that of local, State and Federal 
Governmental authorities. The putting 
into execution of such a policy neces- 
sarily will be a matter of gradual de- 
velopment and cannot spring complete 
from the brain of any individual or 
group. It is in this spirit that the Com- 
mission proposes the following sugges- 
tions as to ways in which the economic 
position of American agriculture may be 
improved for the gradual development of 
a comprehensive national agricultural 
policy. 

Recommend Tariff Protection. 

(1) The Commission believes that ef- 
forts should be made more nearly to 
equilaze, as between agriculture and 
manufacturing industry, such benefits as 
the existing protective tariff system can 
afford to both. Protective policies which 
tend to place artificial obstacles in the 
way of natural and normal extension of 
markets for American farm products and 
which tend to increase the domestic costs 
of their production should be subjected 
to careful reconsideration with a view 
to equalizing their effects. 

The economic position of agriculture 
would obviously be improved if farmers 
could secure higher prices for their 
products, or find markets for more of 
them at prevailing prices, or reduce their 
costs of production. It is recognized that 
the reduction of costs of production and 
the extension of agricultural markets is 
necessarily a slow and difficult process 
which for the most part does not depend 
so much on legislative action as on other 
factors. 

For this reason those who feel that 
immediate public action for the relief of 
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Grain. 

The wheat market advanced nearly 3 
cents in trading but corn prices declined 
about 2% cents, as result of more favor- 
able weather over the Corn Belt and the 
increase reported in the official estimate 
for Nov. 1. Dec. wheat closed at Chicago 
at $1.28, Minneapolis $1.241%4, Kansas 
City, $1.28, Winnipeg $1.29%, and Liv- 
erpool $1.59%. December corn closed at 
Chicago at 82%c, December oats at 
48%c, December rye $1.04% 

Smaller receipts were a strengthening 
factor in the cash wheat market 
cash prices advanced with futures. 
2 hard winter wheat was 
nominally at Chicago at $1.28% 
red winter at $1.37. No. 2 hard winter 
12 per cent protein was quoted at Kan- 
sas City at $1.3114@1.37, with 13 per 
cent protein selling at 8@9 cents 
over these prices. No. 2 red winter was 
quoted at Kansas City at $1.41@1.43 


No. 1 dark northern spring was quoted | 


at Minneapolis at $1.41@1.46 for 13 
per cent protein wheat. 

Cash corn prices were from 1144,@2% 
cents lower, largely as result of the de- 
cline in future prices which were 
fluenced by the prospects of a larger 
crop this season. 
are still small but the quality is im- 
proving and arrivals show a relatively 
small amount of damage. No. 4 yellow 
(new) with 19.4 per cent moisture sold 
at Omaha at only about 3 cents under 
the price of old corn. No. 3 yellow was 
quoted today at Chicago at 83% cents 
and at Kansas City at 78@81 cents. No. 
3 mixed was quoted at Chicago at 80% 
cents, at Kansas City at 74@76 cents. 

Oats were slightly lower with corn but 


and | 
No. | 
quoted | 
» NO 2) 





Long 
in- | 


Receipts of new corn | 


| String Beans: 


rye continued to advance and barley was | 


also firm. No. 3 
at Chicago at 4812@51 cents. No. 
at $1.04@1.05 per bushel. Best malting 
grades of barley were quoted at Chicago 
at 79@83 cents per bushel. 


Cotton. 


white oats were quoted | 
2 rye | 


Cotton prices on the New Yonk Cotton | 


Exchange opened 6 points down to 7 
points up. December future contracts 
opened at 19.87 cents and closed at 19.88 
cents against 19.8 cents yesterday, and 


| 4816 cents; 


on the New Orleans Cotton Exchange | 


they 
Chicago Board of Trade they 
20.17 cents. Yesterday was a holiday at 
New Orleans and Chicago. 

Average price of Middling spot cot- 
ton in 10 designated markets was 19.76 
cents per pound compared with the av- 
erage in six markets yesterday of 19.79 


cents, and the average of 10 on the same | 


day last year of 12.20 cents. 

Sales of spot cotton reported in 10 
designated markets amounted to 23,719 
bales, against 49,646 bales on the cor- 
responding day one year ago. 

Exports not available. 

Wool. 

A better sale of fine territory graded 
wools was reported during the past 
week at Boston but the movement has 
not yet attained much breadth. Other 
lines of domestic wools were moderately 
active but quite spotty. Prices remained 
firm on all greasy domestic wools. Deai- 
ers freely rejected mill offers that did 
not come up to asking prices even if 
the wools were quoted above the mar- 
ket. Foreign prices substantially above 


Light weight (160-200 lbs.), 


Packing sows, rough and smooth 
Slaughter pigs (90-160 lbs.), medium, 


closed at 20.03 cents, and on the | 


closed at | 
| butter at New York were: 92 score, 4914 





| New 
| Virginia 


| Onions: 


| New 


this market and still going up, with no 
visible oversupply of the domestic wools, 
inspire dealers with a great deal of 
confidence. 
Fruits And Vegetables. 

Cabbage advanced $2 in New 
City today. Onions held firm. 
fornia lettuce 50 cents higher; 
stock mostly ordinary quality. 


York 
Cali- 


Other 


fruits and vegetables steady. 


Apples: Barrels (U. 


S. No. 1, 2% inches up) 
York Baldwins , 


. .85.50@6.00 
Yorks .. . $5.75 
New York Danish type, bulk per 
$16.00@20.00 
sacked per 100 
; .$.85@.90 
mostly 
$1.75@2.00 
ordinary quality... .$2.85 
Jersey Big Boston type, con- 
ordinary, 2-dozen crates 
$1.25@1.75 
4-5 dozen 
$4.00@4.50 
Indiana Yellows, 
2.00 


Cabbage: 
ton 
New York Danish 
pounds, mostly . 
Celery: New York 2 


‘type, 
oS: crates, 


California crates, 
Lettuce: New 
siderable 
California Iceberg type, crates 
Minnesota 
100-pound sacks 
Ohio Yellows, 100-pound 
York Yellows, 
condition : 
Potatoes: Long 
180-pounds bulk 
Island Green 
sacks 
Maine 


and 


sacks 
100-pound sacks, 
Mountains, 
. .$4.25@4.5 
150- pound 
$3.60@3.70 
180-pounds bulk 
$3.85@ 4.00 
150-pound sacks 
$3.35@3.50 
Miscellaneous Vegetables. 
New York 100-pound sacks in the 
$1.00@1.10 
@ipes and turn- 
$2.50@2.75 
bushel he ampers, 
$2.50@3.00 


Island ‘Green 


Mountains, 


Green ‘Mountains, 


Maine Green Mountains, 


Carrots: 
rough 
Tomatoes: California lugs 
ing wrapped, best ; 
Florida 7% 
green js: aaa é 
Cucumbers: Too few sales. 
Eggplant: Florida crates, fancy. .$2.00@2.75 
Peppers: Florida crates fancy ...$% 25 
Cauliflower:. Oregon crates ....$2.25@2.50 
California crates . -$2.00@2.25 
New York,-Long Is land crates $2.00@2.75 
Butter. 

The New York butter advanced 14- 
cent under light offerings of top grades. 


| Market ruled firm and tradiuz was fair 
De 
| for 


Saturday. Medium grades steady 
and generally more closely held. Good 
demand for fancy storage and 93 score 
¥-cent higher. A large block sold at 
49 cents obtained in a small 
way for special marks sweet cream stor- 
age 93 score; 90 score car price omitted. 
While there was an out of town bid of 
4512 cents there were practically no 
technical 90 scores offered. 

Wholesale prices of fresh creamery 


cents; 
cents. 


91 score, 4814 cents; 90 score, 46 


Cheese. 

Th New York cheese market shows 
no material change, Trading was quiet 
and all styles ruled about steady. 

No wholesale prices quoted on fresh 
No. 1 American cheese at New York. 
Prices on held cheese as follows: Flats, 
28@29 cents; single daisies, 28@281 


| cents; young ‘Americas, 23@28%2 cents. 


Livestock. 

Receipts at Chicago were estimated at 
1,500 cattle, 300 calves, 4,000 hogs and 
3,000 sheep. 

The hog market was generally steady, 
quality and weight considered. Top was 
$9.70. Bulk of 210 to 280 lb. averages 
sold at $9.35@9.60, 140 to 200 lb. $8.75@ 
9.55, most pigs $8.50@8.75. Packing 
sows were largely $8.00@8.35, best 
lightweights $8.50@8.60. Shippers took 


| 1,500 and the estimated holdover was 


good and choice. 


4,000. Closing quotations follow: 


Hogs. 
Teavy weights (250-350 Ibs.), medium, good and choice.. 
Medium weight (200-250 lbs.), medium, good and choice.. 
medium to choice 
Light lights (130-160 lbs.), medium to choice 


$9.35@9.85 
9.15@9.80 

8.75@9.40 

8.00@ 9.25 

7. 50@8.60 

@9.00 


$8.85@9.40 
9.00@9.40 
8.35a@ 9. 25 
8.00@8.75 
6.75@8.35 


8.50@9.00 


(Soft or oily hogs and roasting pigs excluded from above quotations.) 


cealeiiiiias is necessary, as turned to { 


various proposals for legislation de- 
signed to raise the prices of farm prod- 
ucts relative to the prices of other com- 
modities. While it may be quite possible 
to do this by legislative action,-the Com- 
mission believes that it can be done only 
by means which are unsound in prin- 
ciple, which artificially and arbitrarily 
alter the relations between supply and 
demand and which promise no perma- 


} nent relief. 


Disfavor McNary-Haugen Bill. 

Accordingly, the Commission finds it 
impossible to support any of the legisla- 
tive proposals of the type represented 
by the McNary-Haugen bill and others 
designed to raise the domestic over the 
world market price by artificially re- 
stricting the supply of agricultural prod- 
ucts in the home market. 

But the Commission does believe that 
the interests of American agriculture 
would be better served by intelligent and 
discriminating effort to diminish grad- 
ually those trade restrictions and tariffs 
on manufactured articles which tend to 
reduce the foreign market for our agri- 
cultural products. The more so, inas- 
much as the shifting of the United 
States from a debtor to a creditor nation 
has further tended to increase the dif- 
ficulty of American agriculture or mar- 
keting its products abroad. 

Until such time as the foreign market 
for farm products can be materially im- 
proved in this way without at the same 
time injuring the domestic market, ag- 


riculture also should be given the fullest | 
Wenefit of such tariffs as will protect its | 


domestic market ayainst foreign sources 
of agricultural supply. 
Urge Extension of Markets. 
(2) 


be improved not only by ‘Governmental 
policies which facilitate the sound ex- 


| 
| 





| our country than the encouragement of | 
State | 


The position of agriculture can | | 
responsibility in the improvement of our-:, 


tension of markets for farm products, | 


but also by 
duce the wide fluctuations in prices and 
the hazards of loss due to 
natural and market conditions. 

The Commisison cannot recommend 


measures which tend to re- | 


F ederal Aid Is Proposed 
For North and South Roads 


[Continued from Page 4.] 
the General Government to bear its full 
share of the cost of necessarily expensive 


improvements required by dense and 
heavy traffic. 

C. An increase in the appropriation 
by the Federal Government to provide 
for the construction of necessary con- 
necting links of standard highways over 
forest lands and appropriated and un- 
appropriated public lands and Indian 
lands, to an amount Sufficient to com- 
plete the work within these lands as 
rapidly as the work is progressing on 
the system of highways outside of said 
lands. 

D. Elimination of private bill boards, 
sign boards, and other roadside adver- 
tising signs on or near our national 
highways. 

I have taken this occasion—Armistice 
Day—and the dedication of this bridge 
as a fitting and appropriate time to go 
somewhat into detail in the matter of 
our road and bridge building program— 
the most stupendous public endeavor 
ever attempted by any government on 
earth. 

One of the basic factors in this road- 
building program is, in addition to our 
industrial and commercial development 
and to our great system of national de- 
fense highways, the protection and con- 
servation of human life. 


No more unselfish and patriotic work 


can be done by the ex-service "men of 


the continuation of Federal and 


highways. 


mission suggests, therefore, that a Fed- 


| eral Farm Board consisting of a small 


changing | 


number of men appointed by the Presi- 


| dent should be established to aid in the 


that the Government itself enter directly | 


and activel yinto the buying of farm 


| farm organizations fuNy and promptly | 


products for this purpose until and un- | 


less it is conclusively demonstrated by 


experiment that the result cannot be ac- | 


complished in any ether way. 


The Com- | 


stabilization of prices and production in 
agriculture by advising farmers and 


regarding the planning of production and 

the marketing of crops. 

To be continued in 
November 15. 


the issue of 


eastern | 


MONDAY, 


‘Secretary Jardine 


| 


| Requests State Aid to 
Check Pepper Weevil 


Declares Department Is Un- 
able to Take Full Respon- 
sibility in Combatting 
Local Pest. 


The Secretary of Agriculture, W. M. 


ator Samuel M. Shortridge (Rep.), of 
California, advocating additional Federal 
aid ‘in combatting the pepper weevil in 
California, has written the Senator that, 
because the pest is of relatively local in- 
terest, the Department 
not able to assume full responsibility 
and expense for research on the weevil. 

The Secretary’s letter, just made pub- 
lic, says that considerable effort is being 
made to \control the brown vegetable 
weevil, a very serious truck crop pest, and 
the Department desires not only contin- 
ued assistance in investigations of the 
pepper wevil, but also substantial 
from interested organizations in combat- 
ting the other weevil. 

The brown vegetable weevil, 
stated orally November 





it was 


of the Bureau of Entomology, J. E. Graf, 
is a relatively new pest in America, first 


being discovered in Stone County, Miss., | 


1922. Sent to the British Mu- 


examination, specimens were 


in March, 
seum for 


identified as belonging to a South Ameri- | 


can genus which had also been trans- 
ported to Australia. It was first discov- 
ered in California in February, 
the San Francisco Bay region. 

“The vegetable 
Graf stated, 
present, could become serious in large 
trucking areas. It breeds rapidly on 
malva, a weed common in California. It 
is a nocturrial insect, feeding only at 
night or on cloudy days, and seeking 
darkness at sunrise. 

“The host plants preferred by 
weevils in order of preference are: Po- 
tatoes, tomatoes, pear foliage, turnips, 
carrots, spinach, and wild parsnip. Host 
plants of the weevil larvae are preferred 
as follows: Carrot tops, turnips, spinach, 
Swiss chard, table beet -tops, 
leaves, young cabbage plants, 


adult 


be used on edible vegetable tops such as 
spinach, lettuce, and cabbage, the vege- 
table weevil is hard to control. For pro- 
tecting such truck crops we are attempt- 
ing to find suitable poisonous baits.” 


ter to Senator Shortridge follow: 
“While the pepper weevil was intro- 


THAT GOOD 
GULF GASOLINE 





| tural Commissioner at 


Jardine, in response to a letter from Sen- | 


of Agriculture is | 


11 by the Chief | 
of ‘the Division of Truck Crop Insects ! 


926 in | 4. 
1926 in | desirable. 
weevil damage,” Mr. | 
“while almost negligible at | 


| truck 

radish | 
parsley, | 
and parsnips. Because arsenicals cannot | 
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Forests 


Gr ain in Trade? in Russia Is Disor ganized 
With Government Procurement Decli ining 


Potato Crop Around Moscow Is Failure and Drought In- 
jures Crops in Ukraine. 


Serious disorganization of the grain 
trade, with procurements developing un- 
Russia 


favorably, is reported for in 


advices to the Department of 
Agriculture ‘from the Acting Agricul- 
Berlin, L. V. 
Steere. The report follows in full text 

Russian grain procurements continue 
to develop unfavorably, although some 
reports claim that the peasants are hold- 
ing large stogks, which, if true, may 
mean improvement later in the season. 
Current reports, however, indicate a se- 
rious disorganization of the grain mar- 
ket and trade generally. 


cabled 


The potato crop around Moscow is re- 
ported to be a failure. The drought con- 
tinued in Ukraine through the end of 
October, but snow and rain fell there 
during the week ending November 10. 


aid | duced into California only within recent 
7 


| years, it has caused considerable injury 


to the pepper crop, and the Department, 
therefore, has initiated some preliminary 
studies in the hope that remedies might 
be discovered which would bring relief 
to the pepper growers. 
Funds Are Limited. 

“The funds which were assigned to 
this project were taken from those allot- 
ted to other 


To the drought in the Odessa region of 
Ukraine is attributed a large part of 
the falling off of grain offering by peas- 
ants of that region, according to “Eco- 
nomic Life” of October 22, 1927. 

An official decree of as 24, 
1927, of the Economic Council of R. S. F. 
S. R. published in “Economic Life” of 
October, 22, speaks of the spotted char- 


acter of the 1927 crop from a geograph- | 


ical point of view, a relatively smaller 


marketable grain surplus and a reduced | 


wheat crop as compared with last year. 
It is held that these factors will cause a 
number of difficulties to the principal 
procuring organizations in this work dur- 
ing the present campaign. 
factory 


“Eco- 
as adversely affecting grain 


respondent in the same issue of 
nomic Life” 
shipments. 


| Program of Reforestation 


Carried on in Nebraska | 


A total of 2,736,000 forest trees were 
planted in Nebraska last spring, accord- 
ing to a statement November 


‘ Forest Service, Department of Agricul- 


investigations, and as the | 


amount which could be diverted was lim- | 


ited, it has been impossible to carry for- 
ward this work as rapidly as would be 


“At the present time the campaign 
against this insect is conducted on a 
cooperative basis, funds or 
being supplied by the Department, the 
University of California, the Horticul- 
tural Commission of Orange County, and 
the pepper growers: themselves. 


ture. The statement follows in full text: 

Nebraska, the native State of Arbor 
Day and the home of the Halsey Nursery, 
one of the first forest-tree nurseries in 


| the country, is continuing its good record 


of forest planting, according to reports 


| to the Forest Service. 


assistance | 


“It appears to be impossible at this | 


| time to allot a larger sum from the De- 
| partment, for every effort is now being 


of control studies on the brown vege- 
table weevil, a serious pest of several 
crops which has very 
gained a foothold in the San Francisco 
Bay region. 

“In preparing the Department’s esti- 
mates for the fiscal year 1929 it was nec- 


ects of a relatively 4ocal character, and 


in view of the restricted distribution of | 
| both the brown vegetable weevil and the | 
Extracts from Secretary Jardine’s let- | 


pepper weevil it is not considered feas- 
iblé to request a sum sufficient to en- 
able the Department to assume the en- 


recently | 


Last spring a total of 2,736,000 forest | 
trees were planted in the State. Of these, | 
186,000 were distributed to farmers and | 


private landowners for reforestation pur- 
poses under the Clarke-McNary law, 
which provides for cooperative distribu- 
tion of forest planting stocks, by the 
States and the Federal Governmént. Two 
hundred thousand trees were distributed 


| under the provisions of the Kinkaid law. 
made to obtain funds for the initiation | 





Seal 


the PISTON 


| tire responsibility 
essary to defer the consideration of proj- | 


The Forest Service planted 1,500,000 
trees on the Nebraska National Forest. 
Commercial nurseries of Nebraska furn- 
ished 750,000 and native stock and nurs- 
ery trees brought from outside the State 
made up approximately 100,000. 


for the 


these studies. 

Since the principal commercial injury 
by both of these pests occurs in Cali- 
fornia, it is felt that the State organ- 
izations might well cooperate in carry- 
ing forward the investigations dealing 
with these insects.” 


RINGS 


WELL sealed piston rings---by the: of 
viscous lubricating oil accomplishes:two«4 impor 





1st—It prevents the p 
crankcase whic 


tant requirements for efficient motoring: 


assage of gasoline -into~the »: 
minimizes dilution. 


2nd—It preserves compression—the better the 
compression, the greater the motive power. 


plies a perfect seal—lubricates 


thoroughly and continuously. 


An unsatis- | 
freight traffic situation on the 
railroads of Ukraine is reported by a cor- 


12 by the 


conduct of | 


GULF 
MOTOR } 


| Argentina to Export 
Fifteen Million Tons 
Of Grain This Year 


Forecast of Foreign Ship- 
ments Is Made on Basis of 


| 

| 

| 12,250,000 Tons So 
| Far This Season. 


With 12,250,000 tons of grain already 
exported, the estimated exports from 
Argentina this year will approach 15,- 
000,000 tons, according to a report from 
| the American Consul at Buenos Aires, 
| Dana C. Sykes, just made public by 
the Department of Commerce. 

The full text of the report follows: 

Argentine grain exports for the first 
nine months of the present year 
| amounted to 12,250,000 tons, and it is 

estimated by the Review of the River 

Plate and The Times of Argentina that 
| by the end of 1927 a total of 14,550,000 
| tons will have been exported. 

The grain exported so far has been 
calculated in tons as follows: Maize, 6,- 
320,000; wheat and flour, 3,850,000; lin- 
seed, 1,540,000; and oats, 540,000. 

The exports of grain during the month 
|} of August declined about 20 per cent 
as compared with the shipments for the 
six preceding months. For the re- 
; mainder of the year it has been esti- 
mated that 900,000 tons will have been 
shipped out during October, 750,000 in 
| November and 650,000 tn December, 


Cedar Veneer in Chests 
Inadequate to Kill Moths 





Cedar chests as a protection against 
moths must contain at least 70 per cent 
of three-quarter inch red-cedar lumber 
| to be effective, according to the Depart- 
| ment of Agriculture. The statement 
| follows in full text: 

Experiments have demonstrated the 
value of chests made of red cedar, 
Juniperus virginiana. However, to be 
| effective these chests must contain in 
the body proper at least 70 per cent of 
three-quarter inch red-cedar lumber. 

The attention of the public is called 
to the fact that chests made of neutral 
woods lined with a red-cedar veneer are 
not genuine red-cedar chests and cannot 
be depended upon to kill clothes moths. 
Experiments have proved that clothes 
moths can develop from the egg, through 
the worm or larval stage, to the adult 
moth in chests lined with red-cedar 
veneer. They cannot do this in genuine 
| red-cedar chests that are in good condi< 

tion. 
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That New Improved Supreme Motor Oi 


is tough and viscous—it sup- 


yond recommended change 
periods, its stamina prevents 


sudden breakdown—withthe 


expensive results, 


At the Sign of the Orange Disc 


_ Ifrunafew hundred miles be- 
| 
| 


GULF REFINING COMPANY 





THE UNITED STATES DAILY: MONDAY, NOVEMBER 14, 1927 


Dairy Products 


Express Rates on ‘Ice Cream Mix’ Exceeding Charge 


On Condensed Milk Are Found to Be Unreasonable 


Unjust Discrimination 
Is Declared to Result 


Two Products Involved Are De- 
scribed as Similar in 
Character. 


Rates for the interstate transportation 
of “ice cream mix” by express were 
found unreasonable and unjustly discrim- 
inatory to the extent that they exceed 
the rates contemporaneously maintained 
on condensed milk, in a decision made 
public by the Interstate Commerce Com- 
mission on November 12 ia No. 18060, on 
a complaint filed by the National Asso- 
ciation of Ice Cream Manufacturers 
against the American Railway Express 
Company and the Southeastern Express 
Company. 

Failure of the railroads to accept and 
transport ice cream mix in baggage cars, 
in violation of contracts between the rail- | 
roads and the express companies, was 
found not unlawful, but the charging of 
higher rates for the transportation of 
this commodity when it is transported in 
baggage cars than are applied on con- 
densed milk was found unwarranted. The 
full text of the report by Division 4 of 
the Commission, dated October 19, fol- 
lows: 

Exceptions were filed by complainant 
and defendants to the report proposed 
by the examiner and the case was orally 
argued. , 

Complainant is an association of man- 
ufacturers and shippers by baggage and 
express service of ice cream, milk, cream, 
condensed, concentrated and evaporated 
milk and a mixture of condensed milk 
and a small proportion of other ingredi- | 
ents, specially prepared for the ice cream 
trade and commonly ealled “ice cream 
mix.” 

It alleges that the failure of defend- | 
ants American Railway Express Com- 
pany and Southeastern Express Com- 
pany to classify ice cream mix a& con- 
densed milk and to receive and trans- 
port interstate express shipments of this 
commodity on the same rates, rules, and 
regulations as other forms of condensed 
milk or cream is discriminatory and re- 
sults in the assessment of unjust, un- 
reasonable and discriminatory charges 
in violation of sections 1, 2 and 3 of the 
nIterstate Commerce Act; that the fail- 
ure of some defendant railroads to re- 
ceive ice cream mix in baggage service 
js discriminatory and that the failure of 
other defendant railroads, which do 
handle the commodity in baggage serv- 
ice, to accord it the same rates, charges 
and regulations as milk, cream, butter- 
milk, condensed milk, curd, etc. results 
in the assessment of rates and charges 
which are unjust, unreasonable, dis- 
criminatory and unduly prejudicial in 
violation of sections 1, 2 and 3; and that 
the failure of all rail carriers to handle 
ice cream mix in thorough interline bag- 
gage service at through, joint rates no 
higher than the rates contemporaneously 
in effect on milk, cream, condensed milk, 
etc., on the line of the originating car- 
rier, results in violation of sections 1, | 
2 and 8 of the Interstate Commerce Act. 


Reasonable Rates 
And Regulations Sought 


We are asked to describe reasonable 
rates, rules and regulations for the 
future and to require defendant rail- 
roads to perfect arrangements and pub- 
lish tariffs covering unlimited interline 
movements of ice cream mix. Rates will | 
be stated in cents per can. 

Complainant association with its af- 
filiated state and regional associations | 
claim to represent 1,444 members, or ap- | 
proximately 70 per cent of all wholesale 
production of ice cream in this country. 
Special questionwaires seeking informa- | 
tion relative to the issues of this case | 
were sent from complainant’s office to 
all of the 524 active members. Responses | 
from 287 were received. Both the ques- 
tionnaires and the ansyers thereto were 
made a part of the record. The total 
amount of ice cream manufactured in 
1924 was 285,000,000 gallons, which con- 
sumed about four per cent of all the milk | 
produced in this country. Association | 
members manufactured 206,000,000 gal- | 
lons of ice cream, but those answering 
the questionnaires represented only 106,- 
000,000 gallons. 

At present the second-class rate 
with the exception later noted, assessed | 
on shipments of ice cream mix moving | 
by express. Over railroads permitting | 
shipments of ice cream mix to be moved | 
in baggage cars, the same commodity | 
rates as apply on cream and condensed 
milk are generally charged. Some rail- 
roads refuse to accept ice cream mix j 
for shipment in this manner and there 
are apparently no interline baggage ship- | 
ments of this article. 

It is complainant’s contention that ice 
cream mix is a standardized, 
dairy commodity, and that it is composed | 
of the same ingredients and manufac- 
tured by the same process as condensed 
milk. 

Two methods of making ice cream mix 
are described. Under the straight con-- 
densing meinod, the ingredients of milk, 
cream, butter, sugar, and gelatine are 
placed in a mixing vat in a raw state and 
the mass is then put through a conden- 
sation process, which reduces moisture 
to approximately 62 per cent. In the 


is, 


assembly method, previously condensed, | 
products, | 


concentrated or evaporated 
such as butter fat and solids other than 


butter, are mixed to produce the same | 


commodity. 

Defendants contend that the process 
is fundamentally different from that of 
condensed milk, in that the former is 
a process of compounding different in- 
gredients and then homegenizing 
mixture; whereas condensed milk is sim- 
ply a‘%process of subtraction by which 
water is removed and the milk reduced 
to a more concentrated form. The evi- 
dence shows, however, that at least in 


; nearly all contain some substance for- 


| eign to milk or cream and, in complain- | ; j 
; P | that nature; which have always been de- | ae : 
| character it is competent to consider 


| a value of $2 per gallon. 


| comparative values of ice cream 
| and the milk products with which it is 


uniform | 
| charge by 


the | 


some kinds of condensed milk or cream, 
it is customary to add sugar; and that a 
preservative is sometimes added to con- 
densed milk. 

Several witnesses testified in detail as 
to the number and proportion of the 
various ingredients of ice cream mix, 
and the different formulae used by 45 
concerns answering the questionnaire 
were also introduced. 
mulae were said to agree very closely 
and their average showed this analysis; 
butter fat, 11 per cent, milk solids not 
fat, 18 per cent, sugar, 14 per cent, and 
moisture, 62 per cent. In addition a 
stabilizer, usually gelatine, of 0.5 per 
cent is in the mixture. Complainant de- 
nies that flavoring and coloring extracts, 
egg yolk and other elements are added 
to ice cream mix before shipment and | 
states that as a practical matter to pre- 
vent crystallization it is necessary to | 
wait until the mix arrives at the freezing | 
plant before they can be added. j 


Testimony on Various 
Formulae Given 

As further proof that ice cream mix 
is a standardization, uniform commod- 
ity, complainant refers to the laws of 
every State prescribing what may be 
used in the manufacture of ice cream, | 
and the minimum percentage of butter- 
fat and milk solids, together with the 
maximum amount of stabilizer. A com- 
petitive situation, caused by the large 
number of ice cream manufactures and 
the fact that the consuming price of ice 
cream is thoroughly established, effec- 
tually limits, complainant says, the max- 
imum amounts of the ingredients of ice 
cream mix. 


Our decision in Kentwood Ice Mfg. & | 
Bottling Works v. Amer. Ry. Ex. Co., | 
101 I. C. C. 98, is particularly relied | 
upon by complainant as supporting its | 
position. In that decision we found that | 
the ice cream mix produced by one of the | 
members of complainant association and | 
shipped under the trade name of Kim 
was a form of condensed milk and that 
the applicable second-class express rates 
were unjustly discriminatory to the ex- 
tent that they exceeded the contem- 
poraneous rates on condensed milk. The 
composition of Kim very closely resem- } 
bles the average formula set out above. 

Complainant contends that there is no | 
more reason for defendant railroads 
voluntarily receiving and transporting | 
in baggage service such dairy products | 


as sweetened condensed, evaporated or | 
concentrated milk, sweetened condensed | 
skimmed milk, cheese, and skim milk | 
cheese than there is for according like | 
treatment to ice cream mix. They | 


ant’s opinion, ice cream mix compares 
favorably in food value with the other 
milk products. Certain railroads are 
enumerated which in the past have vol- 
untarily handled ice cream mix by bag- | 
gage on the same rate basis as cream | 
and condensed milk. All of these com- | 
modities are shipped in exactly the same | 
manner in 10-gallon milk cans and in | 
appearance are the same. Ice cream | 
mix being pasteurized is less hazard- | 
ous to handle than the other milk com- 
modities, which are not generally so | 
treated. 

The average delivered 


selling price 


during 1925 for ice cream mix was 85 


cents per gallon and during the same | 
period 30 per cent cream had a value 
of $1.50 per gallon and 40 per cent cream 
According to | 
an exhibit purporting to show at repre- 
sentative points for all ‘territories the 
mix 


claimed to be in competition, the aver- 


age current value per gallon for ice 


; cream mix is $.955 and for the other 
| milk 


products $1.037. The value of 
cream shown varies from $1.06 for 20 
per cent cream to $2.407 for 50 per 


nant points out that milk and 
cream are now accorded interline bag- 
gage service by some railroads and it 
urges that this shows that general in- 
terline baggage shipments are as prac- 


| ticable in the handling of ice cream as in 


the handling of other dairy products. In 

this connection complainant states that 

its members recognize that such service 

should be subject to reasonable regula- 

tion by the carriers and that the carriers 

would be entitled to a reasonable fee for 

transfers, such the 6 cents per ean | 
charge now assessed under the so-called 

Beatrice milk scale. 

Illustrative of the alleged unreason- | 
ableness of the present combination basis | 
of local rates on interline baggage move- | 
ment, complainant shows that on a ship- | 
ment from Nelson, Il., on the Chicago | 
& Northwestern to Burlington, Ia., on the | 
Chicago, Burlington & Quincy, 123 miles, 
the charges would be 79 cents, made up 
of a rate of 35 cents to Buda, Ill, 34 
miles, plus a rate of 44 cents beyond, 89 
mlies. Under a through rate basis, the 
either road would be 48 cents 


as 


| and for the rate of 79 cents either road 
| 


would carry the shipment 450 miles over 

its own rails, 

Claim Formulae Fails 

To Meet Requirements 
Defendants contend that ice cream mix 

is no condensed milk and is not entitled 

to the milk and cream rates. They in- 


| sist that we were in error in Kentwood 
| Ice Mfg. & Bottling Works v. American 


tailway Express Company, supra in find- 
ing Kim to be a form of condensed milk; 
but that, even assuming this to be cor- } 
rect, the evidence in the instant case es- 
tablishes that ice cream mix is a manu- 
factured product containing various in- | 
gredients, such as coloring and flavoring 
matter, not present according to the cited | 
decision, in the product known as Kim. | 
They insist that the various formulae of | 
ice cream do not conform with the defini- | 


| tion and standard for condensed, evap- | 
| orated or concentrated milk as given in | 
| United 


States Department 
ture, Food Decision No. 189. 


This document prescribes in part that, ' 


of Agricul- 


All of the for- | 


| tion of passenger service. 


| reasons there given 


| fresh 


| operate 


Refusal of Shipments 
Sustained as Lawful 


Roads Have Right to Deny 
Transportation in Bag- 
gage Cars. 


all tolerances being allowed for, the 
product shall not be less than 7 8-10 per 
cent of milk fat, nor less than 26 5-10 
per cent of total milk solids; provided, 
however, that the sum of percentages of 
milk fat and total milk solids shall not 
be less than 337-10. The formulae for 
ic: cream mix contained in the complaint 
are also said not to meet the require- 


| ments of sweetened condensed or evapo- 


yated milk contained in other circulars of 
the Department of Agriculture. 


Defendants, other than the express 


companies, urge that there is no show- | 
| ing that the establishment of interline 


baggage service and through rates is 


| either necessary or desirable in the pub- 
| lic interest. 
| the large number of members of com- 
| plainant association only a relatively | 


They point out that from 


small proportion replied to the question- 
naires and the answers to some of these, 


| especially from the South and East, in- 


dicated that through baggage service 
was not considered necessary 


cream. The express companies, these 
defendants point out, are equipped to 
handle this business, whereas the pas- 
senger stations and platforms are not 


| constructed for this purpose and to han- 
dle ice cream mixed in baggage cars | 
would interfere seriously with the opera- | 


The fact that 
milk and cream are accorded this serv- 


ice, because they are generally recog- | 


nized as necessities of life demanding 


: 1 
unusually expeditious transportation at | 
low rates can not, it is said, be consid- | 
ered as discriminatory to a luxury like | 


ice cream mix, which is in no real sense 
competitive with milk, cream, or con- 
densed milk, and where the same reasons 


fortransportation in baggage service do 


not exist. 
Our decision in Chapin-Sacks Corp. v. 


AO. BB RCo, 30 BC. Ci: 255; 
wherein the defendant was sustained in | 
its refusal to accotd baggage-car serv- | 


ice on shipments of condensed skimmed 


milk, is cited and it is urged that the | 
with even | 


apply 
greater force in the present case. De- 
fendant railroads say that they have had 


| frequent requests to transport in bag- 
ice cream and occasional | 


service 
to transport 
and other 


gage 
requests 
meats 


hotel supplies, 
commodities of 


clined. If complainant’s demand is ac- 


| ceded to, defendants do not see how the 


same service can be denied these and 
other manufactured products of a simi- 
lar nature. 


Express Companies 
Given Exclusive Right 

Both the railroad and the two express 
company defendants are unanimous in 
contending that under the contracts, by 
virtue of which the express companies 
over the lines of the railroad 
companies, the express companies are 
given the soie and exclusive right to 
handle shipments of ice cream mix. Un- 
der their contracts the express com- 


panies are given the right to transport ! 


all matter usually and customarily as 
express on passenger, express or mail 
trains, with certain exceptions, such as 


| the baggage of passengers, theatrical 


scenery and belongings, newspapers, milk 
and cream and returned empty cans or 
containers thereof. 

The contracts further provide that the 
express business contemplated in the 
agreements shall include all business 
commonly carried as express on Decem- 


| ber 27, 1917, and that where, as of that | 


date, the rail companies were by con- 


tract, understanding or practice entitled | 


to the exclusive or joint right to handle 
any particular commodity upon passen- 


ger, mail or express trains, the rail com. | ° en: : 
| made in Chapin-Sacks Corp. v. A. C. L. 
| RR. RB. €o., 


panies reserve such exclusive or joint 
right as to such commodity. The words, 


milk and cream, have in some instances | 
been interpreted by the parties to the | 


contracts to include the commodities 
which were named in the milk tariffs of 
certain railroads in 1917. Buttermilk was 
one of these commodities. 
The express companies 
whether under the terms of the contracts 
these 
carry condensed milk or sweetened con- 
densed milk but, as the question had not 
been raised when the practice began, it 
has been allowed to continue because 


! condensed milk does not move in large 


volume and was helpful to the dairy in- 
terests in meeting conditions peculiar to 
the business at that time. 


The fact that some rail companies are | 


permitted to carry buttermilk and con- 
densed milk in baggage service can not 
be urged, defendants say, as a reason for 
extending the service to ice cream mix, 


, because the latter commodity was not 
| known or handled in baggage service in 


1917 and according to their view can not 
be classed as milk ox cream. Ice cream 
mix, they say, is a manufactured product 
containing foreign ingredients, different 
in composition and method of manufac- 
ture from condensed milk, whi h is pro- 
duced from milk simply by the substrac- 
tion of water. 
Effect of Contracts 
On Public Obligations 

The apparent difference of opinion 
among the carriers as indicated by their 
respective tariffs, of whether the express 


| contracts permit certain of them tc trans- 


port ice cream mix in baggage service 
is explained as due to their previous lack 
of understanding of the true nature of 
the commodity. In the light of the in- 
formation secured at the heuring, it is 


| stated that all of them are now of the 


opinion that ice cream mix is not en- 


} pension 


or cal- 
culated to increase consumption of ice | 


| anthractie coal; 








| transportation 


question } 


rail companies have the right to | t : 
| seems fairly established that the prod- 





Rate Decisions 


Rate Hearings 


Scheduled by the 
Interstate Commerce 
Commission 


Hearings in pending cases have been 
assigned by the Interstate Commerce 
Commission as follows: ' 

November 16, Chicago; Chief Exami- 
ner Butler. No. 16750. Natl. Poultry, 
Butter & Egg Assn. v. Aberdeen & 
Rockfish Railroad et al. 

November 238, Pittsburgh; before 
Public Service Commission of Pennsyl- 
vania. Finance Docket No. 6536. Ap- 
plicaton of Pittsburgh & West Virginia 
Railway for authority to acquire fran- 
chises and property of the West Side 
Belt Railroad. 

November 26, San Francisco; Exam- 
iner Kerwin. Investigation and Sus- 
Docket No. 2991. Tinplate 
from San Francisco, Bay points to Sac- 
ramento, Calif. 

November 28, Cedarvale, N. Mex.; 
before New Mexico State Corporation 
Commission. Finance Docket No. 6475. 
Joint application of the Atchison, To- 
peka & Santa Fe Railway and New 
Mexico Central Railway to abandon 
lines in Toorance and Santa Fe coun- 
ties, N. Mex. 

December 2, Haines City, Fla.; before 
Examiner Disque. Investigation and 
Suspension Docket No. 29387. Propor- 
tional rates on stone and marble be- 
tween Jacksonville, Fla., and points in 
Florida. 

December 5, New York City, followed 
by hearing January 6, Fort Worth, 
Texas; before Examiners Money and 
Esch. No. 17000. Rate Structure In- 
vestigation, Part 8. Cottonseed, its 


| products and related articles; and re- 


lated cases. 

December 5, Monticello, Miss; before 
Mississippi Railroad Commission.  Fi- 
nance Docket No. 6567. Joint applica- 
tion of Illinois Central Railroad Com- 
pany and Mississippi Valley Company 
for authority to abandon a portion of 
a line from a point near Brookhaven to 
Monticello, Miss. 

December 7-8, Washington; oral ar- 
gument before the Commission. No. 
15006. Rates, charges, regulations and 
practices governing transportation of 
rates on bituminous 
coal. 


January 9, St. Paul, Minn.; followed 


by hearings on January 12 at Chicago, 


and January 23 at Kansas City, Mo. No. 
17000. Rate structure Investigation, 
Part 9, Western livestock rates; and re- 
lated cases. 


titled to move in baggage service under 
the existing contracts. 

The principle is well settled that the 
rights and duties of the rail carriers 
and express companies are determined 
by the terms of,their respective con- 
tracts, the terms of which we are not 
authorized to change. In a case of this 


the effect of such contracts to the end 
that the obligations of the respective 
parties to the public may not be evaded, 
but there appears to be no necessity in 
this case of deciding to whom is as- 
signed the right to handle the traffic 
in ice cream mix. ; 
Complainant is interested in having 
its product carried efficiently at rea- 
sonable and nondiscriminatory rates. 
The evidence indicates that, so far as 
it extends, complainant is satisfied with 
the baggage car service wherever sup- 
plied by the rail lines, and that, except 
for what it considers unreasonably high 
rates, complaidant would be satisfied 
with the facilities and service of the 
express companies for the so-called in- 
terline movements of this commodity. 
The only basis for the request for un- 


| limited interline baggage service con- 


sists in the fact that the express com- 
panies assess second-class rates on ice 
cream mix shipments handled by them 
and that the relatively much lower bag- 


| gage rates at present charged by some 


of the rail defendants do not apply to 
points beyond their own lines. 

The pick up and delivery service sup- 
plied by the express companies under 
their rates is not necessary or desired 
by shippers of ice cream mix. A re- 
quest, similar to complainant’s, for the 
in interline baggage 
service of condensed skimmed milk was 


supra. The same reasons 
which made it necessary to deny com- 
plainant the relief there sought apply 
with even greater force to this case in 
which unlimited interline baggage serv- 


| ice is asked. 


These considerations cannot, however, 
operate to deprive complainant of its 
right to have its product handled expe- 
ditiously and at reasonable rates. It 


uct known commercially as ice cream 
mix has a well-defined significance in 
trade, although there may be slight 
variations in the amounts of the various 
ingredients; and that its transportation 
and commercial characteristics so closely 
resemble those the several varieties 
of skimmed milk and cream as to render 
any different treatment of the commodi- 
ties both unreasonable and discrimina- 
tory. 

The findings herein should be under- 
stood as applying to ice cream mix con- 
taining only the ingredients named in 
the average analysis previously set out 
and in which the gelatin or other stab- 
ilizer shall not exceed 1 per cent. Com- 
plainant’s demand that the scale of 
cream rates, known generally as _ the 
Beatrice scale, be prescribed for uni- 
form application throughout the country 
regardless of loca! conditions is no more 
justifiable than an order would be pre- 
scribing the same uniform scale of rates 
for transportation of cream or _ con- 
densed milk and cream. 

We find that the rates assailed for 
the interstate transportation by express 
of ice cream mix are, and for the future 
will be, unreasonable and unjustly dis- 
criminatory to the extent that they ex- 
ceed rates contemporaneously  main- 
tained by the defendant express com- 
panies on condensed milk from and to 
the same points. 

We further find that the failure of de- 


of 


Coal 
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AUTHORIZED StTarements ONLY Are Presente> Eiercin, BeINe 
PusuisHeD Wirsout CoMMENT BY THe UNITED Sates DAILy. 


Express Traffic 


| Proposed Increase in Rates on Articles 


Of Iron and Steel Held to Be Un justified 


Interstate Commerce Commission Cancels 


Increased 


Tariff Schedules Between New England Points. 


An increase proposed by the railroads 
in freight rates oniron and steel articles, 


in less than carloads, between points in 
New England, was found not justified in 
a decision made public by the Interstate 
Commerce Commission on November 12 
in Investigation and Suspension Docket 
No. 2906. The tariff schedules naming the 
proposed increased rates, which had been 
suspended by the Commission on protests 
filed by New England shipping interests, 
were ordered cancelled. 

Schedules proposing to increase the 
carload rates which were suspended un- 
til December 16, are still under consid- 
edation. The text of the report by Divi- 
sion 2 of the Commission, dated Noyem- 
ber 3, follows: 

By schedules filed to become effective 
May 16, 1927, respondents propose gen- 
erally to increase their rates on iron and 
steel articles, in less than carloads, be- 
tween points in New England. Upon pro- 
tests of various New England and other 
eastern shipping interests we suspended 
operation of the schedules until Decem- 
ber 16, 1927. 

Schedules proposing to increase the 
carload rates in that territory on the 
same commodities and on the same date, 
also were suspended by us until Decem- 
ber 16, 1927, in Investigation and Sus- 
pension Docket No. 2890, Iron and Steel 
Articles, Carloads, Between Points in 
New England Territory, consolidated 
with No. 17000, Rate Structure Investi- 
gation, Part 6, Iron and Steel Articles, 
now pending. The schedules proposing 
cancellation of the intrastate rates have 
been voluntarily postponed by the car- 
riers. Rates are stated in amounts per 
100 pounds. 


The increases would be brought about | 
by the cancellation of commodity rates, | 
except here that is impracticable due | 


existence of so-called overhead | shippers is regarded 


to the 
rates from trunk-line territory to New 
England. For instance, a 


1 a 
fixes the 


rate 
maximum which may be 
charged in the intermediate territory 
and prevents the application 
classification basis of fourth class, ex- 
cept for distances of about 80 miles and 
less. 


York, New Haven & Hartford Railroad 
Company, hereinafter called the New 
Haven, a commodity rate of 25 cents, 
which had its origin in rates from trunk- 
line territory, has quite general appli- 


cation except for distances of 55 miles | 
It | 
is proposed to increase the 25-cent rate | 


and less, where foutth class obtains. 


to 27 cents, which would permit the ap- 


plication of the fourth class basis up | 


to about 80 miles. 


Present Rates Based 
On Distance Commodity 


The present rates of the Boston & 
Maine Railroad are largely on the basis 
of a distance commodity scale pre- 

| .cribed by the New Hampshire Public 
Service Commussion in 1914, with the 
subsequent general percentage increases 
and reductions. Those rates originally 
were 10 per cent above the fifth-class 
rates in force prior to the establishment 
of the class scale prescribed in Proposed 
Increases in New England, 49 I. C. C. 
421, and have never been brought into 
harmony with that scale. Approximately 
25 per cent of the total less-than-carload 
iron and steel tonnage in New England 
moves under the commodity scale. 

The traffic under consideration con- 
sists principally of pipe and fittings, bar 
iron, castings, wire and nails, distrib- 
uted from 
jobbing points to many destinations. 

A partial study of terminal costs in- 
volved in handling less-than-earload iron 
and steel shipments was made by the 
New Haven based on the tonnage which 
moved locally between various points 
on its line during October, 1926, From 
a study of station costs 





May, 1926, there were available the aver- | 
age cost per ton for handling less-than- | 


carload freight at each of the stations 
from and to which the traffic moved, the 
average cost of transfer handling at 
intermediate points, and the average 
cost per shipment for freight office ex- 
pense. 

Yard switching costs were ascertained 
from a study made during the month of 
September, 1925. These, in conjunction 
with certain other costs derived from 


fendants, other than the express com- 
panies, to accept and transport ice cream 
| mix in either local or interline baggage 
service, where such servica is in violation 
of existing contracts between these de- 
fendants and the defendant express com- 
| panies, is not unreasonable, unjustly dis- 
criminatory or otherwise unlawful; but 
that the charging by the defendant rail 
carriers of rates, for the transportation 
of ice cream mix in either local or inter- 
line baggage-car service, where such bag- 
gage-car service is now maintained in 
accordance with the terms of the afore- 
said contracts, higher than rates apply- 
ing on condensed milk, is, and for the 
future will be, unreasonable and unjustly 
discriminatory to the extent that they 
exceed or may exceed the rates on con- 
densed milk from and to the same points. 
If a movement of ice cream mix exists 
or develops in a territory or from and 
to points where there are no express or 
baggage car commodity rates in effect 
| on condensed milk, rates should be pub- 
lished at once on ice cream mix by the 
defendant having the right to handle 
such t.¢ffic, which shall be no higher, dis- 
| tance considered, than apply on con- 
| densed milk for movements from and to 
| nearest points or in the nearest territory 
| where rates on condensed milk are main- 
tained. In case of a dispute as to the 
proper application of this principle the 
| matter of the reasonableness of the rate 
on ice cream mix may be referred to us 
for decision in a separate proceeding. 
An appropriate order will be entered. 


\ 


rate of 27 | 
cents applicable between the Newark, 
group and Boston, Mass., | 


| On Short Hauls 


of the 
| trucks. 


At present in that portion of New |! 
England, served principally by the New | 





| Some of the plants 
; business; others are contemplating simi- 


several manufacturing and | 


} cents, whereas from 
; lin the 27-cent maximum would apply 


made during | 





system figures, applied to the less-than- 
carload iron and steel shipments handled 
at each of the New Haven stations dur- 
ing October, 1926, produced estimated 
terminal costs per 100 pounds as fol- 
lows: 


Station employes, 8.9 cents; yard ex- 
penses, 6,0 cents; station maintenance, 
-5 cents; yard maintenance, 1.1 cents; 
yard locomotive repairs, 1.5 cents; total, 
18 cents. 

The above figures do not include any 
allowance for certain elements of opera- 
ting expenses, and nothing is included 
for taxes and returns on investment. A 
recent analysis made by one of respond- 
ents’ witnesses of the New Haven’s 
operating expenses with a view to divid- 
ing such expenses between line haul and 
termina) services indicated that the 
terminal proportion of the whole was 
approximately 50 per cent. On the as- 
sumption, therefore, that the line-haul 
costs are great as the terminal costs, 
respondents estimated that the cost of 
handling the average less-than-carload 
shipments is approximately 36 cents per 
100 pounds. 

While the figures in respondents’ cost 
study are subject to criticism on various 
grounds, a careful consideration thereof 
discloses that if the terminal costs had 
been carefully determined to embrace all 
proper elements, of such costs, including 
taxes and return on investments, and to 
this had been added a reasonable amount 
for line haul, the resulting cost would 
probably be in excess of many of the 
present and proposed rates. 

On basis of the movement in October, 
1926, the proposed rates would increase 
revenues in the aggregate about 14 per 
cent, or approximately $6,800 per month. 
Though the total is of considerable im- 
portance to the carriers’ the amount that 
would be contributed b> each of the many 
by respondents as 
almost negligible. 


Trucks Move Traffic 


For the distances up to 50 miles prac- 
tically all of the traffic now moves by 
It was testified ‘on behalf of 
protestants that if the proposed increases 
would be allowed to become effective ad- 
ditional traffic would be diverted to motor 
trucks. Respondents’ witnesses ex- 
pressed their intention to mect such com- 
petition where the volume of tonnage is 
large and the rate appeared to be an ima- 
portant factor. 

Protestants offer considerable evidence 
to the effect that the condition of the iron 
and steel business in New England, due 
largely to its geographical handicaps, is 
serious. Many plants are maintaining a 
low volume of production or distribution. 
have gone out of 


lar action, 

Protestants point to the existence of 
less-than-carload commodity rates from 
trunk-line territory to New England, and 
contend that as these rates are to be con- 
tinued respondent are in no position to 
cancel their corresponding rates within 
New England. There is some competition 
between the New England interests and 
certain producers in trunk-line territory- 
The less-than-carload movement, how- 
ever, from trunk-line territory is small 
in volume, the shipments gencrally mov- 
ing in carleads direct to consignees, or to 
dealers for distribution in less-than-car- 
load shipments or by motor truck. 

Establishment of the class basis from 
and to certain points, coupled with the 
maintenance from and to certain other 


points of commodity rates due to the | 
terri- | 
rates which would | Sm SNe 
| Pacihe Kalway 
) St. Paul & 
| Company, and 
| Company for authority to establish joint 


overhead rates from 
tory, or commodity 
be established to 
tion, would result 
For instance, the 
3erlin, N. H., 224 


trunk-line 


meet truck competi- 
im many disparities. 
rate from Boston to 
miles, would be 43 


for a haul of about 419 miles, 

In Iron and Steel Articles from Bos- 
ton, 66 I. C. C. 100, respondents pro- 
posed to cancel the less-than-carload 
commodity rates from Boston and cer- 


tain nearby points to destinations on 


| the Maine Central largely for the pur- | 


pose of harmonizing the rates from and 


| to these points with those from Port- 
| land, Me., which were on the class ba- 


sis. It appeared that commodity rates 
from Bridgeport and Hartford, Conn., 
and Providence, R. I., were not pro- 
posed to be canceled. The schedules 
were found not justified, but without 
prejudice t0 a more comprehensive ad- 
justment which migcht be proposed. 

Protestants contend that there is 
relationship between the carload 
less-than-carload rates which should 
considered. There is more or less com- 
petition between the carload and less- 
than-carload shippers, and protestants 
urge that to cancel the less-than-carload 
rates without similar action in rerard 
to the carload rates would resalt in 
detriment to the smaller shipper. 

In many instances rates from and to 
intermediate points would exceed those 
proposed for longer distances. Illegal 
departures from the long-and-short-haul 
provisions are avoided by making the 
rates subject to Rule 17 of Tariff Cir- 
cular 18-A, but protestants are opposed 
to the publication of rates in the man- 
ner indicated, and urge that Rule 77 
was not intended to relieve carriers 
from the responsibility of publishing 
commodity rates to and from points 
where a regular movement of traffie is 
known to exist. 

We find that the proposed schedules 
have not been justified. This finding 
should not be understood as advocat- 
ing or requiring the indefinite continu- 
ance of less-than-carload commodity 
rates, Our views on this general sub- 
ject were indicated in Southern Class 
Rate Investigation, 100 1¢. C. 513, 
and other recent cases, 

An order will be entered requiring 
the cancellation of the suspended sched- 
ules and discontinuing the proceeding. 


and 


~ unjustly 


; Railway et al. 


| ration vy. Central of Georgia 


; Proposed increased rates on 


New York to Ber- | 


| therefrom. 
| Proposed joint 
| between ‘Lwim Cities and head 
| Great Lakes 
| theretrom found to be in the 


a | 


be | 


‘in straight 





Decisioms on Rates 


By the 
Interstate Commerce 
Comamnission 


Decisions in rate cases made public 
November 12 by the Interstate Com- 
merce Commissiom are summarized as 
follows: 

No, 15006. 
tions, and Practices Governing Trans- 
portation of Anthracite Coal Decided 
November 8, 1927. Findings in sup- 
plemental report, 1221,0, C. 527, in 
respect of rates on prepared sizes of 
anthracite coal, im carloads, from mines 
in Pennsylvania to points in northern 
New York clarified, and the Lehigh WVal- 
ley Railroad permitted to establish rate 
of $2.65 per ton of 2,240 punds from 
mines served by it to certain points in 
northern New York. 

No, 18060. National Association of 
Ice Cream Manufacturers vy. American 
Railway Express Comapny et al. De- 
cided October 19, 1927. 1. Rates as- 
sailed for the interstate transportation 
by express of ice cream mix found un- 
reasonable and unjustly discriminatory. 
Reasonable and mondiscriminatory ex- 
press rates prescribed for the futuré. 

2, Failure of defendant rail carriers 
to accept and transport ice cream mix 
in either local or interline baggagwe-car 
service, where such service is in wiola- 


tion of existing contracts between these 


defendants and defendant express com- 
panies, found mot unreasonable,  un- 
justly discriminatory or otherwise un- 
lawful. 

3. The charging of higher rates for 
the transportation of this commodity in 
baggage-car service than apply on con- 
densed milk, found unreasonable and 
discriminatory. Reasonable 
and nondiscriminatory baggage-car 
rates prescribed for the future. 

No, 18592. E*°orcum James Lumber & 


| Cooperage Company Y, lllinocis Central 


Railroad Company. Decided October 14, 
1927. Rate om sand and gravel, from 
Paducah, Ky., to Menglewood, Tenn, 
found not unreasonable or otherwise un- 
lawiul, Compiaint dismissed. 

No, 18822. INichols Wire, Sheet & 
Hardware Company vy. Texas & Pacitic 
Decided October 14, 1927, 
Rate on prepared rooling, in carloads, 
from New Orleans, La, to Kansas City, 
Mo. found unreasonable Reparation 


| awarded. 


No, 18881. Umderwood Lumber Corpo- 


Railway 
Decided Uctober 1y, 


Company et al. 


| lyzy. Kate charged on lumber, in car- 
| loads, shipped 
' Cape Charles, 
| West Liberty, 


from Louisville, Ga., to 
Vaz., and reconsigned to 
Pa., found inapplicable. 
Reparation awarded. 

No. 18980. Tilinois Powder Manufac- 
turing Company v. Cleveland, Cincinnati, 


| Chicago & St. Louis Railway Company 


et al. Decided October 19, 1927. Car: 
load rate on glycerine, other than crude, 
from Ivorydate, Ohio, to Gratton, 
Ill, found unreasonable. Reparation 
awarded. : 

Investigation and Suspension Docket 
No. 2906. Irom and steel articles, less 
carloads, between points in New Exngland 
Territory. Decided November 3, 1927, 
iron and 
steel articles, im less than carloads, be- 
tween points im New Engiand found not 
justified. Suspended scneduies ordered 


| canceled and proceedings discontinued. 


N, 18232. Crown Willamette #aper 
Company v. Northern Pacifie Railway 
Company et al. Decided September 2/, 
1927, Kates Om wrapping paper and pa- 
per bags, in carloads, irom amas, 
Wash, to Pendleton, OUreg., and Lewis- 
ton, idaho, found not unreasonable or 
unjustly discrimiinatory. Compiairnt dis- 
missed, 

No, 17876. ‘Twin cities and head of 
lakes joint passenger-tranm service. In 
ot appucation of Northern 
Company, Minneapolis, 
Sault Sie, Marie Bauway 
Great Northern Rauiway 


passenger-traim service between  Min- 
neapous, St. Paul and Duluth, Mann., and 
Superior, Wis., and to divide earnings 
Vecided November 5, 1927, 
passenger-train service 
of the 
and division of earnings 
interest 
Operation, not unduly to 


of economy in 


| restrain competition, and to be upon rea- 


sonable terms and conditions. d-xior re- 
ports, 107 I. C. C, 493, 112 1. C. CG. 403, 

No. 15670. EX ouston Packing Company 
v. Atchison, Topeka & Santa be Rauway 
Company, et al. Decided October 4, 
1927, Kates on beet cattle and hogs, in 
carloads, from: Kansas City and St. Jo- 
seph, Mo., to EXouston, Tex., found u- 
reasonable and unduly prejudicial, but 
not unjustly discriminatory. Proper 
rates required and reparation awarded, 

No, 17455. Atlas lron & Metal Com- 
pany et al. Decided October 13, 1927, 
Kates on scrap brass and scrap copper, 
and mixed carloads, trom 
Kansas City, Mo.-Kans, and Omaha, 
Nebr., to St. Lhouis, Mo,, Peoria, Chicago, 
North Chicago, and Waukegan, Ell., and 
Chrome, N. J-., found not urreasonable 
or unduly prejudicial as alleged. Com- 
plaints dismissed, 

No, 17094. Ee1k River Coal & Lumber 
Company v. Baltimore & Ohio Railroad 
Company et al. Decided November 5, 
1927, Rates on bituminous coal, in car- 
loads, from Doundon, W. V., to destina- 
tions in eastern trunk line and New Eng- 
land territory and the Province of Que- 
bec found not unreasonable oF unduly 
preferential. Complaint dismissed. 

No, 17083. United States Can Com- 
pany v. Alabama & Vicksburg Railway 
Company et al. Decided October 24, 1927, 
Rates on tin cans, in carloads, an.t on tin 
pails, in carloads, from East Norwood, 
Ohio, to destinations in Mississippi Val- 
ley territory found applicable, wmreason- 
able, and unduly prejudicial for the fu- 
ture, and applicable and unduly prejuii- 
cial but not wnreasonable in the past, 
Measure of reasonable and nonprejudicial 
rates prescribed. Reparation denied. Re- 
moval of fourth-section departures di- 
rected, 


Rates, Charges, Regula-* 


( 





AUTHORIZED STATEMENTS ONLY ARE PRESENTED 


FLEKLIN, BEING 


PusLisHeD WitrHout CoMMENT By THE UNITED States DAty. 


Farm Aids 


Agricultural Distress Ascribed by Senator Brookhart 
Largely to High Cost of Credit Under Reserve System 


ee nee: 


Banking 


He Would Fix Usury 


As Above 5 Per Cent 


Proposes Extension of Powers 
of Intermediate Credit Banks 
on Reserve Bank Basis. 


Senator Brookhart (Rep.) of Iowa, in 
a statement issued November 12, de- 
clared that 65 per cent of the difficulties 
under which agriculture labors is attrib- 
utable to “the control, manipulation and 
high cost of credit in the Federal Reserve 
banking system, and in the general bank- 
ing system under national and State 
laws.” 

Amendments to the Federal Reserve 
to pay a fixed rate of interest on re-de- 
Posits by members banks, and to prohibit 
Act are proposed by Senator Brookhart 
to permit reserve banks to pay a fixed 
rate of interest on redeposits by mem- 
bers banks, and to prohibit other banks 
from so doing; to fix the rediscount in- 
terest rate by law; and to declare an 
interest rate of more than 5 per cent 
usurious, 

He also advocated legislation to give 
the Intermediate Credit Banks all the 
powers of a Reserve Bank organized on 
a cooperative basis. The full text of his 
statement follows: 

In my last statement I 
about 10 per cent of the farmers’ 
troubles to the excess railroad rates, and 
suggested a railroad bill to remedy the 
discrimination. 

The cartoonists and writers grabbed 
up my railroad bill as a cure-all for all 
the farmers’ ills, whereas I claimed it 
would be effective as to only one-tenth. 
Perhaps at ordinary times it is of more 
importance than this, but under no cir- 
cumstances do I think it has ever been 
more than one-fourth of the farmers’ 
troubles. 


Major Part of Trouble 
Ascribed to High Credit 


The present situation has some acute 
and unusual causes, and I think 65 per 
cent of the present farm discrimination 
due to the control, manipulation and 
high cost of credit in the Federal Re- 
serve banking system, and in the general 
banking system under national and State 
laws. 

Even as conser vativ e but fair a paper 
as the Manufacturers’ Record states that 
land values ahd the two crops of 1920 
and 1921 were deflatedl by Federal Re- 
serve Bank operations in the total sum 
of $32,000,000,000, while other business 
was deflated about $18,000,000,000. This 
means that agriculture was deflated 
about six times as much in proportion 

other business. 

There can be little doubt of the sub- 
stantial correctness of these conclusions, 
and on this basis they are surely 65 
per cenit of the cause of the agricultural 
depression. 

The Federal Reserve system was able 
to hit agriculture harder by timing its 

. deflation in October of 1920 when the 
crops were maturing -and the whole 
vear’s investments and labor of the 
farmers were coming ready for the 
market. It held its meeting in May, 
when it secretly decided to raise the dis- 
count rates still higher in ordet to force 
a liquidation and deflation of values. 

This deflation reached the farmers 
through their local banks. In Iowa the 
Federal Reserve Bank of Chicago held 
four public meetings in October, informed 
the farmers that they had been loaned 
above their allotment and must sell their 
erops and reduce their loans, and/this 
in spite of the fact that the loans to 
Towa amounted to only $91,000,000 and on 
prices then prevailing Iowa had a $1,- 
000,000,000 crop. Similar meetings and 
similar proceedings were had in all the 
agricultural States. 

Local bankers then sent for the farm- 
ers who owed them, and forced them 
to sell their crops’ and livestock to liqui- 


attributed 


is 


as 


Foreign Exchange 


New York, November —The “Fede ral 
Reserve Bank of New Tork. “today certified 
to the Secretary of the Treasury the fol- 
lowing: 

November 12, 1927. 

In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
aoe upon merchandise imported into the 

Inited States, we have ascertained and 
oe certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the forcign cur- 
rencies are shown below: 

Country 
Europe: 

Austria (schilling).......... 
Belgium (belga) 

Bulgaria (lev) 

Czechoslovakia (krone). 
Dermark (krone) oe 
England (pound sterling) . 
Finland (markka) 
France (frane) 
Germany (reichsmark ) - 
Greece (drachma) 
Holland (guilder) 
Hungary (pengo) 
Italy (lira) 
Norway (krone). 
Poland (zloty) 
Portugal (escudo).. 
Rumania (leu) 
Spain ‘neseta) 
Sweden (krona) 
Switzerland( franc) 
Yugoslavia (dinar) 
Asia: 
China 
China 
China 
China 
China 
China 
China 
China 


.14090 
1394 
.007260 
2 296: 29 


‘006 186 
1699 
.2691 
.1929 
017605 


(Chefoo tael).... 
(Hankow tael) 
(Shanghai tael). 
(Tientsin tael) 
(Hong Kong dollar).. 
(Mexican dollar) ‘ 
(Tientsin or Peiyang dol.). 
(Yuan dollar) 
India (rupee)..... 
Japan (yen) .. 
Singapore (S 8.) 
North America: 
Conada (‘ollar) 
Tuba (peso) 
Mexico (peso) 
Newfoundland (dollar) . 
South Ame: ca: 
.. Argentine (peso) (gold)......... 


OF reeil (milreis)... 
ow Chile@(peso)....... 


TT rneuav (peso) 


‘(dollar). 


1.001401 
999375 
478000 
898750 


9700 
1194 
1218 
1.0344 


- 
‘| 


date their loans. This caused a great 
dumping on the markets and the great- 
est panic in farm prices in all the his- 
tory of agriculture, with the resultant 
$32,000,000,000 of deflation, 

In addition to this drastic action, the 
ordinary cost of bank credit for agri- 
culture is excessive, and the Federal Re- 
serve law is diverting most of the sur- 
plus credit of the country into specula- 
tion at a low rate of interest, while the 
farmers are complelled to pay a high 
rate of interest for their bank loans. 

Stripped of the mystery and camou- 
flage, a reserve bank does, or should do, 
but two things for its member banks: 

In one instance, the member 
have a surplus of credit, temporarily 
more than can be used by the local de- 
mand. They should deposit this sur- 
plus in the reserve bank, and receive at 
least a low rate 
to recall the deposit on demand. 

The other reserve bank function for 
member banks is to lend them 
when there is a shortage of credit to 


meet local demands, and this is usually | 


accomplished by the rediscount of bank 


paper. 


The reserve bank also owes some du- 


ties to the general public. One of these 
is to furnish an elastic credit to meet 
the varying: demand. This is accom- 
plished under the law by issuance of 
Federal Reserve notes as money. 

Another item 
big reservoir 
for the public good, which are too big 
for a single bank. Another, and the most 
important function of all, far as the 
public is concerned, is to make a more 
efficient use of the credit supply 
country, and thereby reduce 
rates generally. 

Interest on Redeposits 
Restricted to Reserve Banks 
The present Federal Reserve law 


80 


interest 


banks | 


of return, with right 


money | 


is to transact from the | 
the big items of business | 


of the | 


not | 


THE UNITED STATES DAILY: 


Check to Speculation 
Not Achieved by Law 


Iowa Senator Would Restrict 
Interest on Redeposits to 
Federal Reserve Banks. 


| its business is Reserve bank business, 
but it dehorned and denatured 
bank, and wholly inadequate to mect the 
farmers’. needs at any reasonable rate. 
Agriculture does not fit into the quick 
The 
commercial banking system of the coun- 
try wholly 
needs, 


is 


a 


turnover of commercial business. 


fails to meet egricultural | 








the Intermediate credit 
be amended to make it a| 
complete cooperative reserve bank with | 
all the powers of the Federal Reserve 


Therefore 
| law should 


bank, including power to issue reserve 

| notes but upon the coopera- 
tive principle. The country banks and 
the labor banks should then be permit- 
ted to amend their charters to the co- 
operative principle and become mem- 
bers of this cooperative reserve system 
| wherever they so choose. 


as money, 


This would give the farmers and the 
| laboring people of the country the right 
| to organize their own savings in a@ com- 
plete cooperative system under their 
own control, and these savings are far 
| more than the credit requirements of 
agriculture and labor. 


Credit Expands In 
In Richmond District. 


only fails to do these things, but abso- | 


lutely nullifies them, except as to 
elastic currency. It requires member 
banks to redeposit their reserves in the 
Federal Reserve, but allows them no 
interest rate for their use. 
the deposit of any surplus credit in the 
Federal Reserve, 
rate is paid to member banks. 

This gives the big New York banks a 
veritable monopoly of the redeposit busi- 
ness of the country, which is the biggest 
item of reserve bank business.) They are 
able to fix their own rate for their 
deposits, and the member bank must sub- 
mit and has no other place to send its 
surplus fund for temporary investment. 

When the Federal Reserve law was 
presented in Congress, it was said that 
the big cancer in the American banking 
system was the accumulation of 
surplus credit of the country in the New 
York banks where 


speculative purposes. It was proposed to 


cut this cancer out by denying specula- | 


tive loans the rediscount privilege, and 
these loans are outlawed on the redis- 
counting side of the Federal Reserve 
Bank. 

At the time these speculative 
were described as a cancer they amounted 
to $766,000,000. The Federal 


reduce it, and on August 3f of this year 
the loans amouréed to $3,674,000,000. 

Instead of reducing the cancer, 
Federal Reserve law has increased 
five-fold, , 


the 
it 


the stock market at about 4 per cent rate 
of interest, while the farmers 
charged from 6 to 12 per cent, and even 
more in some places. The Federal Re- 


serve law is operating as a money trust | 


to lower the rate of interest for spectila- 
tion and to raise it upon agriculture and 
legitimate business. 

A farm bill alone will not cure 
discrimination against agriculture, 
I estimate this evil to be 65 per cent of 
the cause of the present agricultural de- 
pression. In ordinary times it 
not be so great a proportion, but 
drastic action o£ 1920 makes it a 
tributor in that proportion to to m 
agricultural troubles. 
| Prohibition of Loans 


For Speculative Purposes 
The remedy for this situation 
be found in a bank bill. The law 


this 


the 
con- 
esent 


must 
muse 


be amended to prohibit banks from mak- | 


ing loans for speculative purposes, ex- 
actly as the Federal Reserve is now pro- 
hibited from rediscounting these loans. 

It is an illogical and senseless situa- 
tion to permit banks to make specu- 
lative loans and then outlow them in the 
reserve bank, They should be outlawed 
all along the line. . 

The next step is to prohibit 
rate to another bank for redeposits. 
This is reserve bank business and should 
go to the reserve banks, and they should 
be required to pay a redeposit interest 
of probably about 2 per cent. 

With this volume of deposits they 
could transact the big business of the 
country that is now being transacted by 
combinations of banks in the public in- 
terest. This would greatly increase 
their volume of business, and they could 
surely operate successfully on a re- 
discount rate of 3 per cent, which ought 
to be fixed by law. 

The power of changing the discount 

rate is too great for anybody. 
rate should be fixed as usury rates are 
fixed, by Congress itself in the open day- 
light of public opinion. 

lative loans and then outlaw them in the 
a 2 per cent margin is wide enough for 
the ordinary interest rate to farmers and 
the general business of the 
Congress should therefore provide 
usury law at 5 per cent rate, and give 
agriculture an equal chance with the 
other business of -the country. 

If the rediscount rate were 3 per cent, 
in the law itself that the Federal Re- 
Serve system is imadequate for agricul- 
ture, and Congress has created another 
reserve bank. It is generally known 
as the Intermediate Credit Bank. All 


the | 


It permits | 


re- | 


| on October 
| bank were $94,556,000 at the middle of 


the | 


it was loaned for | , 
| follows: 


| Reserve Bank 


loans | 


Reserve | 
law then opertated upon this cancer to | 


| from $71,614,000 on 


Th: : aa 
This vast sum is loaned to gamblers in | $91, 


| bank reserve deposits declined last month 
are | 


and } 
| bilities combined from 59.42 per 


might | 


| the 1927 


| rediscounts 


| 1927, 


any | 


ordinary bank from paying any interest | S¢'S of the 


That | 


country. | 
al 


of Member | 
Banks of Federal Reserve 
System Show Increase. 


| Rediscounts 


but again no interest | ; : 
| cided in 


Seasonal credit expansion between | 
September 15 and October 15 carried the 
rediscounts of the Federal Reserve Bank 

| of Richmond to $29,176,000 on the latter 
date, the bank has just announced in a 
statement giving a review of financial 
and economic conditions in the district. | 
The earning assets of the bank, due to 
the expansion of credit, were $91,732,000 | 
15. Cash reserves of the | 


last month compared with $61,794,000 on | 
October 15, 1926. 

The full text of the bank’s statement 

Some further seasonal expansion in 
reserve bank credit occurred between 
September 15 and October 15.  Redis- | 
counts for member banks at the Federal 
of Richmond rese during | 
the month from $26,837,000 to $29,176,- | 
000, and the volume of reserve notes in 
actual circulation increased from $63,- | 
296,000 to $71,151,000. Temporary in- 
vestment in bills and government se- 
curities purchased from member banks | 


| and in the’ open market raised the total | 


earning assets of the Richmond bank 
n September 15 to 
732,000 on October 15, Member | 
from $75,249,000 at the middle of Sep- | 


tember to $71,403,000 at the middle of 
October, 


The changes in the statement enumer- 
ated lowered the cash reserves of the 


| Federal Reserve Bank of Richmond from | 


»>—¢ 


$82,794,000 om September 15 to $ $61,794,- 
000 on October 15, and reduced the ratio 
of cash reserves to note and deposit lia- 
cent to 
42.11 per cent. 


On October 15, 1927, bills discounted 


| for member banks in the Fifth district 
| Were approximately 40 per cent less than 
| @ year earlier, 


and the circulation of 
Federal reserve notes was also less on 
date, but increased purchases | 
of acceptances and Government. securi- | 
ties increased the total earning assets | 


| of the Federal Reserve Bank of Rich- | 


mond by approximately 35 per cent dur- | 
ing the year. On October 15 last year, | 
for member banks at the | 


Richmond bank _ totaled $47,864,000, 


| compared with $29,176,000 this year, and | 
| finish, 


the circulatiom of reserve notes was | 
$30,081,000 on @ctober 15, 1926, com- | 
pared with $71,151,000 on October 15, 


On the other hand, total earning as- 
Federal Reserve Bank of 
Richmond rose during the year from 
$68,212,000 to $91,732,000 as a result of | 
increases in holdings of acceptances and | 
Government securities, Reserve deposits 
of member banks, which aggregated 
$68,812,000 last year, totaled $71,403,- | 
000 at the middle of October this year. 

The cash reserves of the Richmond | 
bank totaled $94,556,000 on October 15, 
1926, and $61,794,000 on the correspond- 
ing date this year, while the ratio of 
cash reserves to note and deposit liabili- | 
ties combined declined during the year | 


| from 61.57 per cent to 42.11 per cent. 


We-tern Uni 
Decline in September 


. Earnings 


The Western Union Telegraph Com- 


pany has just reported to the Interstate | 


| Commerce 
September 
follows: 


Commission its earnings for 
and nine months of 1927 as 


Sept. 1927. Sept. 1926, 

| Gross Oper. Rev. a $12,074,230 
Net Oper. Rev... 2,492,455 2,538,445 
Net Oper. Ine. 1951984 1 
Nine months’: 

| Gross Oper. Rev. 
Net Oper. Rev. .. 
Net Oper. Inc. 


98,459,890 
19,679,73% 
15,226,373 


100,482,886 
19,252,381 


14,883 


| strain 


| and commerce 


| and others, 


| Company, 


| conspiracy 
| interstate and foreign trade in sisal, de- 


»955,134 | 


| States Supreme Court and is now awuait- 


1944 ! 


. 


Credits 


‘Anti-Trust Cases 


Prosecuted During 


Year Are Reviewed | 


Eleven Decisions Favoring 
United States Handed Down 
During Past Fiscal 
Year. 


[Continued from Page 1.) 


cast stone manufactured outside of dis- 
trict. 

In the following cases, 
fore the beginning of the fiscal year, the 
results indicated were obtained during 
the year: 

Case Dismissed. 

United States v. Southern Pine Asso- 
ciation, Missouri, charging combination 
and conspiracy to restrain interstate 
commerce in yellow pine lumber, dis- 


| missed. 


United States v. 
Glass Company, New York, charging 
combination and conspiracy to curtail 
production, increzse prices and suppress 
competition in kand-blown window glass, 
nolle prossed. 

United States v. Trenton Potteries 
Company, New York, charging combina- 
tion and conspiracy to restrain trade in 
sanitary potteries, decided in favor of the 
Government by the United States Su- 
preme Court. 

United States v. Francis Reilly and 
others, Buffalo, charging conspiracy in 
connection with dynamiting of high- 
speed line of International Railway, nolle 
prossed. 

Automobile Bumper Case. 

United States v. American Chain 
Company and others, New York, al- 
leging combination and conspiracy to re- 
interstate trade in spring bar 
for automobiles, ete. dis- 


Trenton Potteries 


bumpers 
missed. 

United States v. International Har- 
vester Company, St. Paul, petition ask- 
ing for additional relief under former 


decree, decided adversely to the Govern- | 
| ment 


by the United States Supreme 


| Court. 


United States v. Mitchell Brothers and 
others, Illinois, arising on allegations 
similar to those in the Maple Flooring 
Manufacturers Association case, de- 
the Supreme Court, dismissed. 

United States v. General Electric 
Company, Westinghouse Electric Com- 
pany and Westinghouse Lamp Company, 
Ohio, charging combination and con- 


| spiracy to restrain and monopolize inter- 
| state trade in electric lamps, decided ad- 
| versely to the Government by the United 
| States Supreme Court. 


Firm Plead Guilty. 
United States vy. National Malleable 
Steel Castings Company, Ohio, charg- 


ing unlawful restraint of interstate trade | ; l : 
| Corporation and others, Ohio, alleging 
|! combination and conspiracy to monopo- | 


in malleable iron cast- 
ings, pleas of guilty and nolo contendere 


| end fines imposed aggregating $227,000. 


United States v. Utah-Idaho Wholesale 
Grocers Association and others, Utah, 
alleging conspiracy in restraint of inter- 
state and foveign commerce in grocer- 
ies, etc., consent decrce entered Septem- 
ber 17, 1926. 

United States v. One-Piece 
Lens Company, and others, Indiana, al- 
leging combination and conspiracy 
restrain trade and commerce in one- 


piece bifocal lenses, ete., dismissed June | 


30, 1927, without prejudice. 

United States v. Shreve, Treat 
Eacret, California, charging conspiracy 
to eliminate competition of 
jewelers 
posed. 

The following cases are still pending: 

United States v. Reading Company 
Philadelphia, 


coal, pending incident to the carrying 
out of the final decree. 

United States v. Lehigh Valley Rail- 
road Company and others, New York, 
charging monopolization of production, 
transportation and sale of 
coal, trustees were appointed to carry 
out decree and dissolution in process of 
completion. 

Swift Case to Be Reheard. 

United States v. 
and others 
to break up so-called packers’ 
tion, awaiting reargument in 
States Supreme Court. 

United States v. Andrews Lumber and 
Mill —. and others, Chicago, now 
known as U. S. v. William F. Brims and 


combina- 


olize trade 
decision awaited 
Court of Appeals. 
United States v. Cement 
Colorado, alleging elimination 
of competition in cement’ business in 
Rocky Mountain States, pending incident 
to carrying out of decree. 
Consent Decree Entered. 
United States vy. Bricklayers, Masons 


and Plasterers International Union of | yo), 
America and others, New York, charging | 


combination to restrain iriterstate trade 


| in marble, cut stone, brick, ete., consent 


decree was entered against the Inter- 
national Union and its executive officers 
and is still pending against three local 
unions. : 
United States v. 
ing Company, Ohio, charging combina- 


| tion and conspiracy to restrain interstate 


trade in coal-cutting machinery by pool- 
ing patents, etc, awaiting trial. 
United States v. Standard Oil Com- 


| pany of Indiana, Standard Oil Company 


of New Jersey, Texas Company, and 
others, Illinois, charging conspiracy to 
restrain interstate and foreign com- 
merce in gasoline, kerosene, etc., by pool- 
ing of patents, awaiting trial. 

United States v. Sisal Corporation, 
New York, charging combination and 
to restrain and monopolize 


cision in the lower court dismissing the 
petition was reversed by the United 
ing further action before the District 
Court. 

United States v. William H. Coye and 


instituted be- | 


| pany and others, 


| charging unlawful 


| Manufacturers, t 
| Cireuit Court of Appeals and certified 


Bifocal | 


to | 
and 


& | 
| buildings within 
certain | 
, fines aggregating $26,850 im- | 


alleging com- | 
| bination restraining trade in anthracite 


| Dyers, 
| conspiracy in restraint of trade in steam 
awaiting | 


Swift and Company | 
» District of Columbia, a suit | ae : Z ‘ 
Silver Stocks in India 


United | 


Securities | 


Jeffrey Manufactur- | 


; vember 1. 
| price tendency is upward; 


| ber 


' value 


| spectively. 
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Securities 


United States T Treasury -y Statement 


Comparative analysis of receipts and expenditures at the close 
of business of November 10, as made public November 12. 


Corresponding 


RECEIPTS This Month 

CUSCOMS oc ccccrce 

Income tax ; 

Misc. internal re ve nue 
Foreign obligations— 

ca. Ee ee ee ae 

Interest 

R. R. securities ... 

All other bus 

Trust fund receipts 


$15,415,59:% 
6,180,4 
19,938,42 


| Proceeds sale of surplus 


9 


115, 
542, 


property .... tae 
Panama Canal tolls, ete. 
Receipts credited direct to 

appropriation... . 
Other miscellaneous 


16, 
5,337, 


Le 
$18,192,055.44 


22,804,016.67 


Total ordinary $51,068,830. > 

Excess of receipts . 

I: xcess of expenditures 56 
EXPENDITURES 

xpenditures 

debt? 


986,609.63 


69,997,108.53 
9,834,660.91 


General e 
Interest on public 
Refund customs 
Internal revenue 
Postal deficiency 
Panama Canal 
Op. in Special Ac 
Railroads....... 
War Finance Corporation 
Shipping Board 

Alien property funds 

Adj. service cert. fund 144,195.35 
Civil-Service ret. fund *467,6389.28 
Investment of trust funds: 2 
Gvt. Life Insurance 762,001.73 
D. C. Teachers’ Retirement 28,984. 
Foreign Serv. Retirement *5,875 
General R. R. Contingent 38,214.50 


: 38,006.91 
ounts: 


555,507.67 


*166 647 


1,093,656 
*110,405.89 


$86,046,440.01 
2,509,000.00 


Total ordinary 
¢ fund 
Received for estate ta 


Forfeitures, gif 


xes 


Total .6 
5,440. o1 


Total expenditures . $108,5 ye $1 


Receipts and expenditures for June re¢ 

The figures for the month include 
$524,262.50 accrued discount on wa ivings 
responding period last 
* Excess of credits (deduct). 


others, Illinois, charging unlawful combi- 
nation to restrain interestate trade ard 
commerce in refrigerators and ice boxes, 
fines collected aggregating $68,000, case 
pending as to one defendant. 

United States vy. Carson Brewing Com- 
Nevada, alleging con- 
in ice, pending in 


and and commerce 


' spiracy in restraint of interstate trade 


and commerce in ice, pending in court. 
United States v. 
ture Company Illinois, 


in 


and others, 
combination 
straint of interstate trade and 
meree in dining room furniture, jury 
failed to agree on March 21, 1927, await- 
ing retrial. 
Hearing 
United States v. 


Tre- 


Awaited. 


Arthuy Brown, 


50,011,605,.13 


1 


6 


$78,359,210.22 


$23,475 
01 


aching 


S47 


year the figures include $08 


Corresponding 
Period 
Fiscal Year 1927 

$235, 


586, 


Period Fiscal Year 1928 


ist Year 


9 201,966.88 


246 


1,000.00 
164,240.06 
1,803,606.79 
623,894.49 
808,271.94 


53,424.92 
10,028,970.0 10,3 
. 28.02 


17,3 


9X7 


7,687 


24,536,666. 66 93,541.22 
5,058,940.81 
24.80 


31,509.87 
$68,633.06 


271,208.96 
,570,404.22 8 ,685,8 
3,103,306.74 


,095,319.49 


22.37 
5,819,587.61 


2,421,478.12 


92,82 


32,380.45 
,641,450.30 


9,117,198.35 § 


1,822,612.09 32,859,899.638 


5,763,168.25 3,511,831.42 1,692,059.61 
9,696,653.48 
388,984.88 614,771.07 
5,030,094.03 
13,000,000.00 7 


3,118,662.42 - 


955,322.92 39,563.81 


123,171.67 374,487.86 


‘ 2199 
308,¢ 
L4i ~ 


720,986.88 
,051,873.29 *3,148,00¢ 
3,916,894.62 S,OS1L,778.7 


044.63 
914,21 


293,806.95 


120,851.60 


“102 ? 648,047.98 
169,294,000,00 
1,500.00 


2 C1 
3,475,000.00 203.6 LU,o 


#203,625, 


75,000.00 $169,329;050.00 010,00 


71,977,097.98 $1,236,790,930.15 


in July are included. 
fiscal year 1928 to date 
nd for the cor- 


respectively. 


34,217.22 $1,27¢ 
the Treasury 
76.28 and for the 
ertificates of matured s 
and $1,040,2% 


ries, é 


4661.20 J1.87, 


‘ Decline Shown in Debits 


Debits to individual accounts, as re- 
ported to the Federal Reserve Board by 


| banks in leading eities for the week end- 


|.ing November 
Berkey & Gay Furni- | 
; five business 


com- | 


' for the week ending November 10, 192 


Secretary, National Alliance of Furniture | 


Illinois, appeal to the 
to the Supreme Court for advise on cer- 
tain questions, hearing awaited. 

United States v. Porcelain Appliance 


lize interstate trade and commerce in as- 

sembled two-part porcelain insulators, 

awating trial. 
United States v. 


Calvin U. Whiffen 


! and others, charging violation of final 


Na- 
and 


decree in case of United States v. 
tional Cash Register Company 
others, awaiting trial. 
Demurrers Argued. 
United States v. Michael W. Mitchell 
others, New York, against officers 


9, announced by the Board 
November 12, aggregated $12,567,000,- 
000 or 18.6 per cent below the total ot 
$15,434,000,000 reported for the previous 
week. The current week included but 
cays for many of the re- 
porting centers. 


Debits fo rthe week under review are | 
$465,000,000 or 3.8 per cent above those | 


7 
%G 


which also included but five 
days for many of the reporting centers. 


New York City reported an a of | 


Boston $49,000,006 San 
$38,000,000, feces. $35,- 
New Orleans $21,000,000, 


$456,000, 000; 
Francisco 
000,000 aud 


| troit reported reductions of $65,000,000, 


$20,000,000, respectively. 
its for 141 centers 


$33,000,000 and 
Aggregate deb 


| since January, 1919, amounted to about 


| $11,857,000,000 as compared with $14,- | 


of trade unions, charging conspiracy to | 


prevent cast stone manufactured outside 
of metropolitan district being used on 
that district, demur- 
rers argued and awaiting decision 
thereon. 

United States v. Northwest Shoe Find- 
ings Credit Bureau and others, Wash- 
ington, charging combination and con- 
spiracy in restraint of interstate trade 
and commerce in shoe findings, awaiting 
trial. 

United tSates v. Allied Cleaners and 
Gesellschaft, New York, alleging combi- 
nation and consipracy to restrain inter- 
state and foreign trade and commerce 


anthracite | 12 potash, awaiting decisior 


United tSates v. Allied Clea ners and 
Seattle, Washington, charging 
garment pressing machines, 
trial. 


Decrease for Week 


‘Imports Decline and Currency 
| others, iain combination to monop- | 


in sash, doors and interior | 
in the Circuit | 


in Reserve Shows 
Gain. 


Silver imports into India for the week 
ended November 5 amounted to 584,000 
ounces, says a cable dispatch to the De- 
partment of Commerce from its Bombay 
office. The Department’s statement fol- 
lows in full text: 

The imports originated from New 
During the preceding week the 
imports totaled 1,490,000 ounces. 


Currency in reserve on October 31 


| amounted to 1,082,700,000 rupees, which 


represents an increase of 1,800,000 
rupees over the preceding week (The 
value of the rupee is about $.3642). 
Bullion in reserve amounted to 73,000,000 
rupees, being an increase of 300,000 
rupees since October 22. Silver stocks 
were estimated on November 7 at 4,000 
bars, being 2,100 bars less than on No- 
The market was steady. The 
the offtake 
poor. 

Silver stocks in Shanghai on Novem- 
3 totaled 118,600,000 taels, says a 
cable dispatch to the Department of 
Commerce from its Shanghai office (the 
of the Shanghai tael is about 
$.6309). Of this amount, 64,700,000 taels 
were held in native banks. During the 
preceding week the amounts were 120,- 
100,000 taels and 63,000,000 taels, re- 
Sycee bars were valued at 
60,700,000 taels, which represents a de- 
erease of 900,000 taels since October 27. 
Dollar coins were valued at 79,600,000 
taels, or 400,000 taels less than on Oc- 
tober 27, 


| bank 


| nounced 


| National Bank, Paterson, 


656,154,000 for the preceding week and 
$11,345,195,000 for the week ending No- 
vember 10, 1926. 


Four Banks Authorized 


To Exercise Trusi Powers | 


The following changes in the 
membershiv of the Federal Re- 
serve System together with a list of the 
national banks to which permission to 
exercise trust powers was granted in the 
week ended November 11, were an- 
November 12 by the Federal 
Reserve Board: 
Absorption of 
The Hamilten Trust Co., 
J., 2 member has absorbed the 
N. J. 
American Commercial & Savings 
Ia, a member, 


National Banks: 
Paterson, N. 
Totowa 


The 
Bank, Davenport, 


for 
which figures have been published weekly | 


State | 





TODAY’S 
PAGE 
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Finance 


Plan to Consolidate 
Certain Accounts in 


Treasury Approved 


Comptroller General Says 
Separate Records Are Not 
Required for Trust 
Funds. 


A proposal to devise a new bookkeep- 


ing method to consolidate certain trust 


funds under two general trust fund ap- 


| propriation titles has been approved by 


| States, 


| tary of the Treasury, 
= 431.75 ; 070 86 | tain moneys from the Secretary of State, 
5043175 244,359,070.8$ ‘ 


| chiefly proceeds 


the Comptroller General of the United 
J. R. McCarl, the General Ac- 
counting Office has just announced. 
The proposal was made by the Secre- 
who receives cer- 


from the sale of salvage 


| vessels. 


015,648.28 | 


The full text of the announcement fol- 
lows: 

The Secretary of the Treasury. 

Sir: I have your letter of October 26, 


| 1927, as follows: 


| Stat. 


o7 
als 


February 1896 (29 
for the appropriation 


“The Aci of 


32) provides 


| of certain moneys received by the Sec- 


- | large number of sm: 


00.00 | 


10.00 | 


| individual trust fund accounts. 


| the books of a large number 


: | tates of decedents,’ 
business | 


; | February 
while Philadelphia, Pittsburgh and De- | a ee 





hes | 


| absorbed the Iowr National Bank, Daven- | 


Me Fs 


| Railway 
| Commerce Commission for 
| issue 

improvement gold notes, at 6 per cent, to | 


port, Iowa. 
Voluntary Withdrawais: 
Merrill Trust Co., Bangor, Maine. 
Farmers State Bank, Hayfield, Minn. 
State Bank New Richland, New 
Richland, Minn. 
Permission gra 
powers. 
Broad & Market National Bank & 
Trust Co., Newark, N. J. (Coniirmatory). 
Central National Bank, New Rochelle, 
Manufacturers National Bank, Troy, 
(Confirmatory.) 
Liberty National Bank, 


of 


nied to exercise trust 


Washington, 


Railway Sous Authority 


For Issue of Gold Notes | 


The Chicago, Springfield & St. Louis 
has applied to the Interstate 
authority to 
$150,000 trust and 


of equipment 


be used in the purchase of second-hand 


} equipment for $95,750 and in the making 


; of improvements to its line 


to the amount 


of $45,000. 


| France Approves Subsidy 


For Airplane Line to Syria 


[Continued from ene 1.) 
arising during the duration of the agree- 
ment are borne by the Air-Union with- 
out recourse to the State. All permanent 
commercial contracts entered in by this 
company with other companies must be 
previously submitted to the French Min- 
ister in charge of aviation. 

The State also does not guarantee the 
enterprise against any competition, but 
agrees not to subsidize any other far- 
seille-Syria line as long as the present 
convention is in foree. The Air-Union 
cannot cede the franchise to any other 
organization without authorization of the 
State. The itineraries and distances serv- 
ing as the basis of the payment of the 
subsidy will be fixed by the Minister in 
charge of aviation. 

Trial flights have been in progress for 
some time, but regular service is not 


4 expected to ‘begin before 1928, 





retary of State to be held in trust for 
citizens of the United States, or others. 

“Under the provisions of this Act a 
ll amounts have been 
covered into the Treasury from time to 
time and established on the books by 
Appropriation Warrants to the credit of 
In a ma- 
jority of these miscellaneous cases set- 
tlements are not made for many years, 
if at all, thus causing accumulation on 
of small 
inactive balances. It is proposed to con- 
solidate certain of these trust funds, 
similar in character, under two general 
trust fund appropriation titles, as fol- 


| lows 


| 
To Individual Accounts 
| Fund) —Those 


“Ww ages due American Seamen (Trust 
covering amounts col- 
lected and deposited through diplomatic 
channels covering sums due American 
seamen. 

“Salvage Proceeds, American Vessels 
(Trust Fund)—Those cov ering sums 
arising from the proceeds of sale of salv- 
age of American vessels. 

“It is further proposed to maintain 


in connection with each of these con- 
| solidated 


appropriation titles, supple- 
mental accounts, somewhat similar to 
the procedure that now obtains as to 
the Department of State trust fund ‘Es- 
thus rendering it pos- 
sible to identify any particular case 
that may be presented for settlement. 
“The matter is presented for your con- 


| sideration as to whether the proposed 


consolidation of accounts under the Act 
27, 1896, supra, is author- 
In this connection attention is in- 
vited to your decision of October 6, 1927, 
A-19927, covering a somewhat analogus 
condition relating to cretain War Depart- 
ment trust funds.” 

There is nothing in the act of February 


[Centinued on P. age 12, 


Column 65.) 


Fi irst Morigage Notes | 
BEARING INTEREST AT 6% 


| Secured on Residences in D. C. | 

sans M{ISKEEVE RxoGOSS mice | 
INCORPORATED. 

Member Mortgage Kunkere Assn. of America 


Washington, D. Ss 


| 
| 
| 


\ E invite inquiry re- 
garding the opera- 
tions and securities of the 
Associated Gas and Elec- 
trie System. 
Founded in 1852 


Properties in 15 States 
serving 2,300,000 popula- 
tion in well-established 
public utility territories. 


Associated Gas and 
Electric Company 


Incorporated in 1906 


raid up UCaplitar and surplus 
$75,000,000 


ae 8 Se 


‘MIDDLE WEST 
UtTruities COMPANY 


Notice of Dividend 
on Prior Lien Stock 


SrBSEPeersEess:; 


The Board of Directors of 
Middle West Utilities Com- 
pany has declared a quarterly 
dividend of Two Dollars 
($2.00) upon each share of 
the outstanding Prior Lien 
Stock, having a par value of 
$100 a share, and One Dollar 
and Fifty Cents ($1.50) u on 
each share of the outstan 

$6 Cumulative Non Par 
Prior Lien Stock, payable 
December 15, 1927, to the 
holders of such Prior Lien 
Stock, respectively, of record 
on the company’s books at 
the close of business at 5:00 
o'clock P. M., November 30, 
1927 . 


ct rirrregessserertestz secret emcee: 


— 





EUSTACE J. KNIGHT, 
Secretary. 


BSUTTS OES MERSSEESSEBEST SESS TEES weeds: 


[Ps 
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Taxation 


Review of Decisions 
By Board of Tax 
Appeals Limited 


Circuit Court of Appeals Re- 
stricted to Hear Only Er- 
rors of Law in Tax 
Cases. 


THomas J. Avery, PETITIONER, V. COM- 
MISSIONER OF INTERNAL REVENUE, No. 
6136. Circuit CourT oF APPEALS, 
FirtH CIRcvIrt. 

The jurisdiction of the circuit courts 
of appeal to review decisions of the 
Board of Tax Appeals is to review only 
errors of law, and the inquiry is limited 
the same as it would be in reviewing 
the verdict of a jury on a writ of error, 


if the Board acted within its jurisdiction | 


in considering the case presented, the 
Circuit Court, for the Fifth Circuit, held 
herein upon a petition for review of a 
decision of the Board of Tax Appeals. 
Intention of Congress Explained. 

It was not the intention of Congress, 
it was held, that the Courts of Appeals 
should be burdened with reviewing the 
mass of evidence usually submitted be- 
fore a- board charged with the duty of 
considering technical details. 

Edgar Watkins (Mac Asbill and Edgar 
Watkins, jr., on the brief) for petitioner. 
Mabel Walker Willebrandt, Assistant 
Attorney General; A. W. Gregg, Gen- 


eral Counsel, Bureau of Internal Rev- | 
enue, and W. Frank Gibbs, Speical At- | C 
| no funds of his own, had obtained a 


torney, Bureau of Internal Revenue, for 
respondent. 
Petition for Review. 

Petition for review of decision of 
United States Board of Tax Appeals. 

Before Walker, Bryan and Foster, 
Circuit Judges. Judge Foster delivered 
the opinion of the court. The full text 
follows: 

This is a petition for review of a de- 
cision of the United § Board of 
Tax Appeals. 

Petitioner, Thomas J. Avery, an in- 
habitant of Georgia, in filing his income 
tax return for 1919, claimed as a de- 
duction the sum of $36,567.28 for debts 
ascertained to be worthless and charged 
off during that taxable year. The Com- 
missioner of Internal Revenue, respon- 
dent, allowed a deduction of only $1,- 


tales 


841.26 and determined a deficiency of | 


taxes amounting to $15,335.65. On ap- 
peal the Board allowed an additional de- 
duction of $392.96, determined that the 
other worthless accounts charged off in 
1919 were not ascertained to be worth- 
less during that year, found the de- 
ficiency in income tax to be $15,143.10, 
and entered an order accordingly. 
Created by Revenue Act. 
The first question to be considered 


is our jurisdiction to review a decision | 
The | 


of the Board of Tax Appeals. 
Board was created by title 9 of the Rev- 
enue Act of 1924 and taxpayers were 
given the right to appeal to the Board 


from decisions of the Commissioner of | 


Internal Revenue 
ficiency of taxes. 


determining a_ de- 


After and adverse decision by the Board | 


the taxpayer had no further remedy than 


the same as from an adverse decision 
of the Commissioner, and by the statute 


creating it, Sec. 900(G), the findings of | 


the Board were made prima facie evi- 


dence of the facts therein stated in any | 


suit or proceeding by the taxpayer. 
Indpendent Agency. 


The Board was continued as an inde- | 


pendent agency in the executive branch 
of the Government by the Revenue Act 


Section 1003 reads as follows: 
“Sec. 1003. (a) The Circuit Courts of 


Appeals and the Court of Appeals of | 


the District of Columbia shall have ex- 
clusive jurisdiction to review the de- 


cisions of the Board (except as provided | 


in section 239 of the Judicial Code, as 
amended); and the judgment of any such 


court shall be final, except that it shall ! 


be subject to review by the Supreme 
Court of the United States upon cer- 
tiorari, in the manner provided in sec- 
tion 240 of the Judicial Code, as 
amended. 

“(b) Upon such review, such couyts 
shall have power to affirm, or, if the de- 
cision of the Board is not in accordance 
with law, to modify or to reverse the 
decision of the Board, with or without 


justice may require.” 
Right to Final Decision. 
It was undoubtedly the intention of 


Congress to create an independent board | 


of experts to decide impartially between 

After an adverse decision by the Board 
the right to a final determination of the 
questions presented in a regularly con- 
stituted court before payment of the 
tax. It is consistent with that intention 
to say that it was not contemplaed that 
the Courts of Appeals should be bur- 
dened with reviewing the mass of evi- 
dence usually submitted before a board 
charged with the duty of considering 
technical details. 

It will be noted that the Courts of 
Appeals have jurisdiction to reverse a 








| on the work 
| cured. Subsequent to the securing of the 
| contracts Reese made the petitioner a 
| loan of $25,000. The petitioner gave his 
| personal notes for the amount of the 
The notes all bore interest at 8 | 


| aforesaid loan. 
| known Reese personally for a number | 
| of years and had previously kept an ac- 

count at the bank of which he was presi- | 


| the year they are 


Taxpayer Is F ound to Be Entitled to 


, : , 
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Deductions 


Have 


Excess-Profits Tax Figured Upon Flat Rate 


Petitioner Was Engaged in 1917 in Constructing Air- 
plane Hangars, Operating With Nominal Capital. 


HENRY MONK Y. COMMISSIONER OF IN- 


TERNAL REVENUE, BOARD OF TAX AP- 

PEALS, No. 11396. 

A taxpayer engaged during 1917 in 
constructing airplane hangars and other 
buildings for the United States Govern- 
ment, all expenses of operation being 
paid out of borrowed money and cur- 
rent earnings, is entitled to have his 
excess-profits tax computed under sec- 
tion 209 of the 1917 Revenue Act, the 
Board of Tax Appeals held herein. 

Philip D. Beall for the petitioner and 
Joseph Harlacher for the Commissioner. 
The findings of fact and decision follow: 

The petitioner, during the year 1917, 
secured certain contracts for the con- 
struction of aircraft hangars, shops, and 


other buildings, for the United States | 


Government.. Some of these contracts 
were described as lump sum contracts, 
that is, where the petitioner furnished 


| labor and materials and completed a cer- 
| tain piece of work for a specified lump | 
| sum, and others were described as cost | 
| plus contracts 


where the Government 
paid all of the cost o feonstruction, in- 
cluding lumber and materials, plus a cer- 
tain per cent to the petitioner for his 


| services. 


Obtained Promise 


| For Necessary Funds 


Before submitting his bids for the con- 
tracts the petitioner, who had practically 


promise of the money necessary to carry 
if the contracts were se- 


loan. 
per cent and were made payable to J. 
S. Reese personally. As a bonus 
the loan the petitioner gave Reese two 
additional notes for $5,000 each, dated 


| May 30, 1917, payable nine months from 


date without interest. The latter two 


| notes were endorsed by the petitioner’s 
| superintendent, James W. Eley. None of | 


the others was secured by collateral or 
otherwise. 

The petitioner owned no_ personal 
property of consequence. He owned a 


house and lot at Pensacola, Fla., which | 


he and his wife occupied for residential 


| purposes during the year 1917, and an 
| additional piece of real estate nearby, | 
| of the value of approximately $500. 


He 
owned no other real estate. His wife 
owned personal property, of the value 
of several hundred dollars, and some real 
estate in North Carolina, and an undi- 


| vided half interest in 312 acres of land 


in California, which she had inherited 
from her parents. None of these prop- 
erties was pledged as security for the 
The 


dent. 
The petitioner began work upon the 
contracts in April or May of 1917. At 


| that time he had no equipment or ma- 
to pay the taxes and sue to recover them, | 


terial except a few small tools, such as 


| wheelbarrows, shovels, etc., of a value 


not in excess of $250. Under the terms 


of the contracts the Government paid a | 

certain amount upon delivery of ma- | 

terials at the yard and a certain amount | 
upon completion of the work. The first 





in computing net income to deduct debts 


| ascertained to be worthless and charged 


, : ct | off within the taxable year. 
of 1926, and by sction 1003 of the said 


in order to secure a deduction of worth- 
less debts they must be charged off in 
ascertained’ to be 
worthless. 


Taxpayers Cautioned. 
A taxpayer should not be permitted 


carry accounts 
when in fact they are worthless and 
then deduct them in a year subsequent 
to the one in which he must be presumed 
to have ascertained their worthlessness. 
To do so would enable him to withhold 
deductions in his less prosperous years, 


when they would have little effect in 


| reducing his taxes and then to apply the 
| accumulation at 
| would defeat the intent and purpose of 
| the law. 

remanding the case for a rehearing, as | ; 


another time. This 


Honesty of belief in the taxpayer is 


| not conclusive nor binding on the Board. 
It is the province of the Board to de- 


termine on a review of all the facts and | }° . ; 
| These funds, together with the $25,000 


circumstances surrounding the particu- 


| lar debt sought to be deducted whether | 
| the taxpayer knew or 
| known its worthlessness in a prior year. 


ought to have 


If knowledge of the worthlessness of a 


| debt sought to be deducted can thus be 
| brought home to the taxpayer it cannot 
| be said that the worthlessness was as- | 


certained in the subsequent year when 
it is actually charged off. : 
Case Given Full Hearing. 

There was a full hearing before the 


| Board at which the witnesses on behalf 


| dence was offered. 


decision of the Board if it is not in ac- | 


cordance with law. kt is clear from the 
wording of the statute that the juris- 
diction given to this court is to review 
only errors of law in a decision of the 
Board and the inquiry is limited the 
same as it would be in reviewing the 
verdict of a jury on a writ of error, if 
the Board has acted within its jurisdic- 
tion in considering the case presented. 
Evidence Undisputed. 

It is contended by petitioner that the 
evidence before the Commissioner and 
the Board was undisputed and that hav- 
ing exercised an honest belief in ascer- 
taining and charging off the debts 
sought to be deducted in the year 1927, 
both the Commissioner and the Board 
were concluded by his judgment. 

The Revenue Act of 1918, which ap- 
vlies to this case, permits a taxpayer 


of petitioner were heard and much evi- | 
It is not urged that | 


any evidence was improperly received 
or excluded but petitioner complains that 
the Board treated the finding of the 
Commissioner as prima facie correct and 


cast upon him the burden of disproving | 


it. This is the well settled rule and it 
was not error for the Board to apply it 
in this case. 

It is unnecessary to set out in full the 
findings of the Board or to review the 
facts appearing in the record. We have 


| examined the transcript and find ample 


} 


evidence to sustain the decision accord- 
ing to the conclusions of the Board. 
is a familiar rule that in trials at law 
when different conclusions may be drawn 
by reasonable men from undisputed 


facts, the question presented is one for | 


the jury. Such is the case 
We are not at liberty 
opinion for that 


before us. 
to substitute our 


of the Board on the 





| at a cost of approximately $2,000. 


for | 


| than a nominal 


petitioner had |} 


| without cost. 


| 207 of the 1917 act. 
| Doyle (C. C. A.) 277 Fed. 152; Gus Sun | 


| Booking Exchange Co. v. Deane, 10 Fed. | that the filing of a tentative return does 


: 3 start the i s 
Se tes adsaihed tak the | not start the running of the statute of 


25,00 orrowe yney was us in | a . ee 
$25,000 of borrowed money was used in | and that the five-year period of limita- 
the business and was perhaps necessary | | 


The rea- | 


ind | | sonable interpretation of the law is that 
act the Circuit Courts of Appeals were | 


given jurisdiction to review its decisions. | 


A man is persumed to know | 
what a reasonable person ought to know | 
| from facts brought to his attention. 


| any 


be 


at : : 
It | bear any relation to capital, because a 


| concern with a small, although ample, 


' ployed 


facts shown on the record, even if we 
were disposed to do so. Affirmed. 
November 1, 1927. 
payments were made upon the contracts 
about 15 or 30 days from the date the 
work was begun. Under the lump sum 
contracts 10 per cent of the contract 
price was withheld until final completion 
of the contracts. There was so with- 
held upon the work done during the 
year 1917, 30,000 or $40,000 that was 
not paid during the year. 
Gross Receipts 
and Disbursements 


The gross receipts and disbursements 
for the year 1917 under each of the 
types of contracts were as follows: 

Cost Plus 
Contracts. 
Gross receipts. .$395,938.24 
Disbursements.. 863,419.70 
F TONS ss sc a.c50: 30,518.54 


Contracts. 


ing the year 1917 and had no income 


except from the Government contracts. 
| All of the money received upon these 
contracts was deposited in a single ac- | 
count at petitioner’s bank and all dis- 
bursements were made out of that ac- | 
| applicable as extended by waivers, and | 
collection was made within the period 
of limitation provided in the 1924 and | 


count. James W. Eley, the petitioner’s 


superintendent, received a salary of $10 | 


per day plus a certain percentage of 
earnings amounting to about $5,000 for 


six months’ work. There were three or | 
salaries of | 
Most of the work of con- | 
| of income and profits taxes for the year 
| 1918 in the case of the M Company under 


four foremen who 
$10 per day. 
struction was done by subcontractors 
whom the petitioner employed. During 
the year 1917 the petitioner withdrew 


received 


from the business approximately $15,000. | 
withdrew | 
$1,050 with which to purchase Liberty | 
-; | 1918, and requested an extension of time | 

| within which to file a completed return, - 
which was subseequently filed on July | 


In December of 1917 he 


bonds. He purchased two steam shovels 
In 
his income-tax return for 1917 the pe- 


titioner did not report any income from 
The income re- | 


the lump sum contracts. 
ported from the cost plus contracts was 
computed from the vouchers submitted 


| by the Government. 


Opinion by Smith: Petitioner claims 
that he is entitled to have his excess- 
under section 209 of the Revenue Act of 
1917, which imposes a flat rate tax of 


8 per cent upon a trade or business hav- | 


ing “no invested capital 
capital.” 


that 


or not more 


Respondent 
the petitioner’s 


has determined 


| trade or business is one which requires 


more than a nominal amount of capital 


| and has computed the excess-profits tax | 
} under the provisions of section 210 of | 
| the act. 


Had No Money 


| Except That Borrowed 
On beginning the business in 1910 the | 


petitioner had no money except borrowed 
money and no capital or materials ex- 
cept a few small tools of negligible 
value. The contracts with the Govern- 
ment had been obtained upon open bids 
It is clear that there was 
no invested capital employed in the busi- 
ness as the term is defined in section 
See Cartier v. 


(2nd) 378; Empire Fuel Co. v. Hayes, 
295 Fed. 704. 


to its existence in the beginning. In 
Empire Fuel Co. v. Hayes, supra, the 
court found that a corporation which had 
borrowed all of the money used to pur- 


chase and operate a mine had no in- | 


vested capital and was, therefore, sub- 


| ject to be taxed under section 209. 


In Cartier v. Doyle, supra, it was held 
that a partnership engaged in buying 
and selling timber and lumber products 


| which conducted its business entirely on 
borrowed money in considerable amount 
| had “nominal capital” but not “invested 
: : | capital.” 
to close hi seyes to the obvious and to | S! ” 

on his books as good | 


entitled 
tax computed 
The’ facts in 
distinguished in 


and was 

excess-profits 
209. 

not 


to have 
un- 
these 


any 


its 
der 
cases 


section 
are 


| material respect from those in the case 


at bar. Those businesses cannot be said 
to require any less use of capital than 
the one in which the petitioner was en- 
gaged. 


The petitioner’s total expenditures for | 

Commissioner 
| consented in writing to the assessment 
| fore receiving any remuneration from the 


the year were $607,404.78. He was not 
required to complete his contracts be- 


Government. A part of the contract price 
was paid as soon as the material was 
delivered upon the job and another part 
paid when the work was completed. 


borrowed money, the petitioner kept in 


| &@ general account out of which all the 
| expenses 
| Park Amusement Co., v. 
| Fed. (2nd) 553, a corporation conducting 


of operation were paid. In 


McCaughn, 14 


an amusement park had a@ capital stock 


| of $2,000. Gross expenditures of approx- 
imately $150,000 for the year were made | 
out of current receipts. It had a net in- | 


come for the taxable year of $30,000. 


| Held Subject to 


Excess Profits Tax 
The court held tnat the corporation 
had not more than a nominal capital of 
kind and was subject to excess- 
profits tax at the flat rate of 8 per cent 
under section 209. With respect to the 
expenditures made by the corporation out 
of current earnings, the court said: 
In a sense, of course, expenditures may 
said to be capital, but not in 
sense in which the word is employed in 


| any taxing laws, and not in the sense | 
| which is commonly ascribed to: the word. 
| The sum total of expenditures has usu- 


ally a direct relation to the volume of 
business done; but it does not necessarily 


capital may do a large business in one 


line, when the same volume of business, | 


measured in money, may require a much 
larger capital in another kme. To call 
the aggregate sum of all the money em- 


in buying and selling 


Lump Sum | 
$245,388.52 | 
243,985.08 


8,640.55 | 
The petitioner did no other work dur- | 


the | 


capital, | 


A 


Capital 


| Period of Limitation 
| Dates From Filing of 
Complete Tax Return 


In Assessment and Collection 
of Deficiencies Time of 
Reporting Tentative Sum 

Not Considered. 


OPINION, GENERAL COUNSEL, BUREAU OF 
INTERNAL REVENUE, G. C. M. 2513. 
The five-year period of limitation 

against the assessment of tax under sec- 

tions 277 and 278 of the 1924 and 1926 

Revenue Acts began with the filing of 

a completed return on July 14, 1919, 

} and not on March 14, 1919, when the 

tentative return was filed, according to 

|} an opinion by the General Counsel of 

the Bureau of Internal Revenue, G. C. 

M. 2513. 





Deficiency Assessed. 

Where a deficiency in tax for the year 
1918, having been assessed against the 
taxpayers on March 18, 1925, was col- 
lected by distraint on December 15, 1926, 
and a waiver as to determination, as- 
sessment, and collection was filed 


the opinion held that the 
was made within the statutory period 


1926 Acts. 

The opinion, in full text, follows: 

An opinion requested as to the 
legality of an assessment and collection 


is 


the following statement of facts: 

It appears that on March 14, 1919, the 
taxpayer filed a tentative return (Form 
1031-T) of tax for the calendar year 


14, 1959. 
Waiver Filed. 

On January 29, 1924, a waiver was 
filed, under the terms of which the tax- 
payer consented to a 
assessment, and collection of the amount 
of tax due on any return for the year 


| > a . 9 - 
profits tax for the year 1917 computed | 1918 under the Revenue Act of 1921 or 


prior Acts. By its terms the waiver was 
to remain in effect for a period of one 
year after the expiration of the statutory 
period of limitation. 
a deficiency in tax amounting to 64x 
dollars was assessed, which was later 
reduced to 15x dollars. The taxpayer re- 
fused to pay this latter amount and it 
was collected by distraint on December 
15, 1926. 

The taxpayer has protested against 
the assessment and collection of the de- 


| ficiency, and the contention advanced 
| is that the statutory period for the as- 


sessment and collection of the tax un- 
der Section 250(d) of the Revenue Act 
of 1921 expired five years subsequent 
to March 14, 1919, the date of the fil- 


ing of the tentative return, and that | 


the waiver filed on January 29, 1924, 


only operated to provide a year’s exten- | 
sion, which caused the assessment and | 


collection of the tax to be barred after 


| March 14, 1925. 


Other Cases Cited. 
The Bureau has taken the position 


limitations applicable to assessments, 
tion upon assessment provided for in 
Section 


of a completed return. 
Cc. B. IIil-1, 335.) 


(S. M. 


peal of Dallas Brass and Copper Co. 


(3 B. T. A., 856), in which it was held | 


that the so-called tentative return on 
Form 1031-T was not the return re- 
quired by Section 239 of the Revenue 


Act of 1918, and that the beginning of | 
| the five-year period of limitation upon 
| assessment was the date of the filing of 
| the completed return. 


In the instant case the completed re- 


| turn was filed on July 14, 1919, and by 
| the terms of the waiver which was filed | 


on January 29, 1924, the deficicncy in 
tax could be assessed within six years 
after July 14, 1919. Under the provi- 
sions of Section 278(c) of the Revenue 
Acts of 1924 and 1925, where both the 
and the taxpayer have 


of the tax after the expiration of the 
statutory period during which assess- 
ment of such tax is permitted, the tax 


| may be assessed any time prior to the 


expiration of the period agreed upon. 
Section 278(d) of the Revenue Acts 


of 1924 and 1926 provides that where | 


the assessment of the tax is made within 
the period prescribed in Section 277 or 
278 of those Acts, such tax may be col- 
lected by distraint or by a proceeding 


when the same dollar may have been 
used any number of time, is to make 
“ducks and drakes” of words. 
See also Railroad Stevedoring Corp., 
v. Bowers, 7 Fed. (2d) 781; Appeal of 
Clarence Whybrow, 1 B. T. A. 725; Ap- 
peal of J. J. O’Connor & Co., 1 B. T. A. 
1021; Appeals of W. Wiley Wahl and 
Henry Wahl, 2 B. T. A. 1106. 
The weight of legal agithority is that 
in a case where no invested capital or 
only a nominal capital is actually in- 
| vested in the business, even although 
the business is conducted upon a financial 
plan which calls for the use of a large 
amount of money, as was the case here, 
there can not be set up a theoretical 
| capital for the purpofe of effecting an 
‘harmonious application of the taxing 

statutes. Gus Sun Booking Exchange Co. 
| v. Deane, supra. We think that the pe- 
| titioner has proven his right to have 
| his excess-profit tax for the year 1917 
computed at the flat rate of 8 per cent, 
| as provided in section 209 of the Act. 
Judgement will be entered on 15 day’s 
| notice, under Rye 50. 

Considered by Littleton, Trussell and 
Love. 


November &, 1927 


°* 


on | 
January 29, 1924, effective for one year | 
after the statutory period of limitation, 
assessment | 


determination, | 


On March 18, 1925, | 


250(d) of the Revenue Act of | 
1921 begins with the date of the filing |! 
1404, | 
The position of the | 
| Bureau in this respect has been upheld 

| by the Board of Tax Appeals in the ap- | 


Excess Rights 


‘ 


* 


AUTHORIZED STATEMENTS ONLY ‘ARE PRESENTED HEREIN, BEING 
PuBLisHED WitHout CoMMENT BY THE UNiTep States DAILY. 


Reviews 


Index and Digest 
Of Tax Decisions and Rulings 


SYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


Courts: United States Courts: Jurisdiction: Circuit Courts of Appeals: Re- 
view: Board of Tax Appeals.—Jurisdiction of Circuit Courts of Appeals to 


review decisions of Board of Tax Appeals is to review errors of law only. 


In- 


quiry is limited as in reviewing verdict of jury on writ of error, if the Board 
acted within its jurisdiction in considering case presented. It is not the inten- 
tion of Congress that courts of appeals should be burdened with reviewing evi- 
dence submitted before a board charged with duty of considering technical de- 
tails—Avery v. Commissioner of Internal Revenue (Circuit Court of Appeals,- 
5th Circuit).—Yearly Index Page 2622, Col. 1 (Volume II). 


AIN OR LOSS: Determination: Unproductive Property: Sec, 202(b), 1924 
Act.—Requirement of Sec. 202(b), 1924 Act, and Article 1561, Reg. 65, au- 
thorizing increase of cost or other basis by carrying charges on unproductive 
property, were intended only to relieve taxpayer who had not previously had 


benefit of those deductions. 


It was not contemplated that tax liability for 


years when carrying charges had properly been deducted in determining tax 
liability should be redetermined to give taxpayer benefit of adjustment for 
charges in determining gain or loss from sale made under 1924 Act.—I, T. 2386. 


2622, 


~—-Yearly Index Page 


Col. 5 (Volume II). 


NVENTORIES: Capital: Cattle: Cost.—Action of Commissioner in increasing 
petitioner’s capital inventories disapproved, and held that cattle should be 


Index Page 2622, Col. 6 (Volume II). 


I IMITATION: Assessment: Waivers: Secs. 
4+ Where deficiency in tax for 1918 had been assessed against taxpayer on 
March 18, 1925, was collected by distraint on December 15, 1926, and waiver as 


included in inventory at cost instead of at values fixed either by taxpayer or 
Commissioner.—Freeland Cettle Co. v. Com’r (Board of Tax Appeals).—Yearly 


on7 


wil, 


278, 1924 and 1926 Acts.— 


to determination, assessment, and collection was filed January 29, 1924, effec- 


Index Page 2622, Col. 2 (Volume II). 


officer or employe of the Bureau of 
disposition of other cuses.—Extract 
Internal Revenues. 


in court begun within six years after 
the assessment of the tax. 

Since the tax in the instant case was 
| assessed within the statutory period ap- 
plicable thereto, as extended by waiv- 
ers, and the collection of such tax was 
made within the period of limitation 
| provided in the Revenue Acts of 1924 
and 1926, a refund of the tax based 
upon the contention that such tax was 
| assessed and collected after the expira- 
| tion of the statutory periods applicable 
to the assessment and collection of the 
tax must be denied. 

G. C. M. 2513. 


Allowance fs Denied 


Returns Bar Further Re- 
lief on Sale of Property. 


RULING OF BUREAU OF INTERNAL REVE- 
NUE, I. T. 2386. 


of Article 1561, Regulations 65, author- 


by carrying charges on 
property, were intended only to relieve 


the benefit of those deductions, accord- 
ing to a ruling by the Bureau of Inter- 
| nal Revenue, I. T. 2386. 

It was not contemplated that the tax 
| liability for years when carrying charges 


| ing tax liability should be redetermined 
in order that the taxpayer might have 
the benefit of an adjustment for these 
charges in determining the gain or loss 
| from a sale made under the 1924 Act, it 
was held. 

The ruling, in full text follows: 

Advice is requested relative to the in- 
come tax liability of the M Company for 
1924. 

A claim for refund was filed based on 
the statement that in determining the 
gain or loss from the sale of certain un- 
productive property in 1924 there should 
be added to the cost carrying charges 
of prior years, such as,interest and taxes, 
which were capitalized on the books of 
the corporation. ° 

Section 202 (b)—of tthe Revenue Act 
of 1924 provides that in determining the 
gain or loss from the sale of property 
proper adjustment shall be made to the 
cost or other basis of the property for 
“any expenditure property chargeable 
to capital account,” and in interpreting 
this provision article 1561 of Regulations 
65 provides that the cost or other basis 
of the property shall be increased by the 
cost of capital improvements and better- 
ments made since the basic date and by 
carrying charges, such as taxes on un- 
productive property. 

In Solicitor’s Memorandum 5033 (C. B. 
V-1, 9) the Bureau held that interest and 
taxes paid with respect to unproductive 
property may be added to the cost or 
other basis of property used in deter- 
mining the amount of gain or loss in 
1924, provéded they have not been taken 
as deductions in computing net income 
or used in determining liability for filing 
returns of income for prior years. 

While the M Company had capitalized 
these items on its books instead of treat- 
ing them as deductible in its returns, 
the benefit of deductions for these 
charges was nevertheless taken in de- 
termining its income tex liability for all 
of the prior years involved. 

No adjustment to the cost or other 
basis of the property in determining the 
gain or loss from its sale reported in the 
| 1924 return of M Company should be 
made with respect to carrying charges 





For Carrying Charges | 


Deductions From Previous | 


The requirement of Section 202.(b) of 
the 1924 Revenue Act, and the provision | 


izing an increase of cost or other basis | 
unproductive | 


a taxpayer who had not previously had | 


had properly been deducted in determin- 


j 
! 


tive for one year after statutory period of limitation, held that assessment 
was made within statutory period applicable as extended by waivers, and col- 
lection made within period of limitation under 1924 and 1926 Acts.—G. C. M. 
2513).—Yearly Index Page 2622, Col. 4 (Volume II). 
GPECIAL ASSESSMENT: Nominal Capital: Sec. 209, 1917 Act.—Petitioner 
engaged during 1917 in constructing aeroplane hangars and other buildings 
for Government, all expenses of operation being paid out of borrowed money 
and current earnings, held entitled to have excess-profits tax computed under 
Sec. 209, 1917 Act—Henry Monk v. Com’r (Board of Tax Appeals).—Yearly 


No unpublished ruling or decision will be cited or relied upon by any 


Internal Revenue as a pracedent in the 
from regulations of Commissioner of 


Cattle Capitalized 
At Cost to Taxpayer 


Values Fixed by Owner and 


Commissioner Are Re- 
jected. 


FREELAND CATTLE CoMPANY VY. COMMIS- 
SIONER OF INTERNAL REVENUE, BOARD 
or Tax APPEALS, No. 9518. 

Action of the Commissioner in increas- 


ing the petitioner’s capital inventories 
was disapproved by the Board of Tax 
Appeals herein, the Board holding that 
certain cattle should be included in the 
petitioner’s inventory at cost instead of 
at values fixed by either the taxpayer 
or Commissicner. 

H. B. Henderson, Jr., for the petitioner 
and P. J. Rose for the Commissioner. 

The Board’s decision, by Siefkin, fol- 
lows in full text: 

This is a proceeding for the redeter- 
mination of a deficiency in income tax for 
the year of*1922, and results from an 
increase in capital inventories. 

Petitioner Bought Cattle. 

The petitioner, during the year 1922, 

was a Wyoming corporation engaged in 


| ranching and cattle raising. On August 








| 28, 1922, 
; for $240; on October 5, 1922, three head 
; for $100; and on October 24, 1922, one 


it bought three head of cattle 


hundred and six head for $3,339.10, a 
total cost of $3,679.10. 

Between the time of the purchase of 
such cattle and December 31, 1922, their 
market price did not increase. .The cattle 


| so purchased were erroneously included 


in the inventory of the petitioner on De- 
cember 31, 1922, at a total price of 
$5,365. 
pétitioner’s inventory on December 31, 
1922, on account of such cattle, by in- 
cluding them at a total of $6,155. 

Cost Price Adopted. 

The cost of $3,679.10 for the 112 head 
was also their market value on Decem- 
ber 31, 1922. Such cattle should be in- 
cluded in inventory as of that date at 
$3,679.10 instead of the amount of 
$5,365 at which they were priced by pe- 
titioner, or $6,155 as priced by respon- 
dent. 

Judgment will be entered for the peti- 
tioner on 15 days’ notice under Rule 50. 

November 5, 1927. 

Reviewed by the Board. 
determining the company’s income tax 
liability for prior years. The require- 
ment of section 202(b) of the Revenue 
Act of 1924 that in determining the 
gain or loss from the sale of property an 
adjustment shall be made for any ex- 
penditure or item of loss properly 
chargeable to capital account did not ap- 
pear in prior Revenue Acts, and the 
provision of article 1561 of Regulations 
65 authorizing an increase of the cost or 
other basis by carrying charges ap- 
peared for the first time in those regula- 
tions. 

It was not contemplated either under 
the law or under the regulations that the 
Commissioner should be obliged to re- 
determine the liability of a taxpayer for 
years when carrying charges had prop- 
erly been deducted in determining income 
tax liability in accordance with rulings 
of the Bureau then in effect in order 
that a taxpayer might have the benefit 
of an adjustment’ for these charges in 
determining the gain or loss from a sale 
made under the Revenue Act of 1924. 

The provisions in question were in- 
tended only to relieve a taxpayer who 
had previously had the benefit of these 


4 which have been allowed as deductions in | deductions, 


« 


The Commissioner increased the | 


| 


~Calendar 
of the 


Board of Tax 
Appeals 


The United States Daily publishes 
this calendar for the information of 
taxpayers and tax practitioners and 
subject to later change and notifi- 
cation of interested counsel by the 
United States Board of Tax Ap- 
peals. Final notice of hearing, given 
by the Board in pending cases, is 
dependent upon progress made in 
disposing of cases awaiting hearing. 
The following is the calendar of the 
United States Board of Tax Appeals from 
November 14 to November 14, inclusive, the 
numbers being the docket numbers and the 
names those of the petitioners: 
November 14, 1927. 

9325, Baker-Vawter (motion), 

8779, Buckeye Producing Co. 

11070, Est. of Maude E. Carpenter (mo- 
tion). 

7677, Christiana General Insuranee Co, 
(motion). 

11403, Warren Crukshank. : 

11071, Mary J. Carpenter (motion). 

11702, D. M. Carpenter (motion). 

11073, John F, Carpenter (motion). 

9486, European General Insurance 
Ltd. 

5992, Goerke Company (motion). 

415, Harvey Hubbell. 

10539, Harvey Hubbell, Inc. g 

3230, Adolph Hirsch and Co. (motion). 

13618, Holland Engraving Co. . 

10246, Holland Engraving Co. 

9925, Holland Engraving Co. 

6093, Wm. F. B. Koelle (motion). 

7865, London Assurance Corporation. 

14191, Newark Milk and Cream Company. 

8071, Norske Lloyd Insurance Company, 
Ltd. 

10214, Northern Insurance Company of 
Moscow. 
5934, 
Moscow. 
10517, Peytona Lumber Co, ? 

10518, Peytona Lumber Co. 

10434, Scottish Union and National In- 
surance Company. 

8164, Seottish Union and National Insur- 
ance Company. 

9802, Second Russian Insurance Company. 

11068, Sidney W. Sinsheimer (motion). 

8577, Skandia Insurance Company. 

11172, Swiss Reinsurance Company. 

10439, U. S. Merchants and Shippers In- 
surance Company. 


November 15, 1927. 

10744, Anchor Line, Ltd. 

29767, Barrow Furniture Company (mo- 
tion). 

1346, Bills 
(motion). 

16588, E. T. Border (motion). 

6764, Boucher-Cortright Coal Company 
(motion). 

30695, Chase-Shawmut Company (motion), 

11629, Charles F. Colbert, Jr. 

13742, Colorado Bedding Company. 

9819, George I. Craig. 

30347, George L. Delmege (motion). 

19221, Ewa Plantation Company, Ltd. 

30486, Gay Engineering Corporation of 
California. 

10535, I. Golding. 

30392, Guiterman Bros., 

29485, Est. of Henry S. 
tion). 

17551, Hawaiian Sugar Company. 

30357, Hebbronville State Bank (motion), 

1882, Honolulu Plantation Company. 

12052, Houston Brothers. 

22008, George T. Houston. 

22009, Horace K. Houston. 

12229, Intelligencer Publishing Company. 
Kahuku Plantation Company. 
W. H. Kemps (motion). 
George L. Kistler (motion). 

24738, News Publishing Company. 

19584, North American Lace Company 
(motion). 

15852, Oahu Sugar Company, Ltd. 

31154, W. F. Prior Company, Inc. (mo- 
tion). , 

28703, George E. Runions (motion), 

22275, Mrs. Clara T. Scott (motion). 

22274, Paul P. Scott (motion). 

4851, Selwyn Operating Corporatien (mo- 
tion). 

14990,. Stokes Coal Company, Inc. 
tion). 

30609, Lutcher and Moore Cypress Co., 
Ltd. (motion). 

8451, Strecter Amet. Weighing and Re- 
cording Company (motion). 

11958, Streeter Amet. Weighing and Re- 
cording Company (motion). 

23392, Streeter Amet. Weighing and Re- 
cording Company (motion). 

9255, Turl Iron and Car Company, Ine, 

25609, E. J. Wade (motion). 

24839, Nathan Yamins (motion). 

November 16, 1927. 
Enterprise Railway Equipment 


Co., 


Northern Insurance Company of 


Bros. Memorial Corporation 


Inc. (motion). 
Harkness (mo- 


> 


96 
£4259, 


(mo- 


10335, 
Company. 

7879, F. S. Frischkorn (motion). 

11557, S. A. Gilmore. 

4921, Great Falls Power Company. 

9424, Samuel I. Joseph. 5 

10446, McGowin-Foshee Lumber Company. 

9065, Edward F. Payne. 

10734, Pictorial Printing Company. 

11583, Southwest Nash Motor Company. 

6987, Tod-Stambough Company. 

22020, Victory Gravel Company, Ine. (mo- 
tion). 

23383, Victory Gravel Company, Inc. (mo- 
tion). 

28655, Victory Gravel Company, Inc. (moe 
tion), 

November 17, 1927. 

3430, American Auto Trimming Company 
(motion). 

9741, Aterite Company, Inc. 

30573, Avondale Mills (motion). 

21792, Belknap Hardware and Manufate 
turing Company (motion), 

23096, Benton Coal-Company (motiun). 

21223, Estate of Margaret A. Brigham 
(motion). 

15821, Philip C. and Marguerite Brown 
(motion). 

8470, Burrows Shoe Company, Ine. 

7802, Richard W. Croker. 

12349, Estate of Richard Croker, 

7995, Thomas Cronin Company (motion), 

30969, Marion (Dayies) Douras (motion), 

30489, J. B. Farrell Company (motion), 

11512, Federal Adv. Agency, Inc. (motion), 

12957, Federal Adv. Agency, Inc. (motion), 

19391, Federal Adv. Agency, Inc. (motion), 

21196, Federal Adv. Agency, Inc. (motion), 

9944, Fontius Shoe Company (motion), 

10423, Maude W. Fox (motion), 

10422, Robert R. Fox (motion), 

5816, Max Glick. 

4623, Max Glick. 

5817, Harry A. Glick. 

4624, Harry A. Glick, 

31268, John A. Graham (motion), 

13353, Grant Coal Mining Company (moe 


fon). 
inte Adolph Hirsch and Company (moe 
lon). 

$1145. Gertrude FE. Huntington (motion), 

9724, Kaufman’s Department Store (mo- 
tion). 

12159, Isaac P. Keeler (motion). 

10659, Samuel Kurzman (motion). 

30750, Samuel Mahon Company (motion), 
> Tass Maryland Casualty Company (mo- 
ion). 

31519, Estate of John Albert McClane 
(motion). 

27747, N. and S. Coal Company. 

8718, Millard D. Olds. 

4711, James Otis (motion). 

_ 11044, Estate of David S. Schwartz (mos 
tion). PA 

31316, P. A, Stewart Company (motion), 
_ 7519, H, B. Smith Stiuhine Comminan oe 
tion). 

13774, Superior Motor Company (motion 

12160, Kstate of S. U. Tilton (motion). 

2591, Weber-Bunke-Lange Coal Company, 
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[Continued from Page 1.] 
same rate of duty. In the new tariff, 
however, to encourage domestic milling, 
the same rate is maintained for unhulled 
rice, while rice with the hull or semi- 
hulled is required to pay only half rate. 

Automotives and tires.—The duties on 
automobiles and motor cycles are de- 
creased by one-fifth of the former rates. 
Tires and tubes, which were formerly 
dutiable ad valorem at the same rate as 
automobiles, are given a specific duty in 
_the case of pneumatic tires and inner 

tubes, while the ad valorem rate which 
is continued on solid and perforated tires 
amounts to only one-half that previously 
levied. 

Because of the different basis of assess- 
ment, it is difficult to compare the new 
duties on pneumatic tires and tubes with 
those formerly in effect, but a cursory 
comparison would indicate that hardly 
any change will prove to have been 
made. 

The imposition of specific instead of ad 
valorem rates on pneumatic tires ‘and 
tubes is, however, one example of the 
way in which the Cuban Tariff Commis- 
sion has carried out its plan to place as 
many rates as possible on a specific ba- 
sis in order to avoid questions as to the 
valuation of imports. 

Marked and Unmarked Eggs. 

Eggs.—The basis of duty on eggs, 
which constitute a large item of export 
to Cuba, was changed from the 100 kilos 
to the dozen, so that comparison of the 
former and new rates would be difficult. 
Fresh eggs are divided into two classes 
under the new tariff, those marked with 
indelible ink to indicate the country of 
origin and those without marks, the ones 
so marked paying only two-thirds of the 
duty charged on those without marks. * 

(Eggs bearing mark of origin pay a 
general duty of 10 cents per dozen, the 
United States rate being 8 cents; eggs 
not marked are dutiable at 15 cents per 
dozen, general, and 12 cents per dozen 
for the United States.) 

Pharmaceutical products, etc.—- The 
new duties on patent medicines and bio- 
logical products are practically double 
those formerly in effect, but the duties 
on other pharmaceutical preparations are 
maintained at the same rates. Agricul- 
tural insecticides and vaccines and se- 
rums have been placed on the free list. 

Machinery.—In the machinery sched- 
ule of the new tariff, a small increase is 
made on machinery for manufacturing 
sugar and sugar-alcohol,.and unspecified 
agricultural machinery with copper or 
copper alloys as the material of chief 
value. However, machinery and parts 
ordered from factories prior to October 
26 are not subject to the increased duties, 
provided the contracts are presented as 
proof within two months from October 
20. 

The duties on sewing machines were 
reduced far below the previous rates. A 
substantial decrease is made in electrical 
machinery and apparatus, including *tele- 
phones and batteries. The duties on mo- 
tors and pumps of all kinds are cut in 
half. 

Incubators, beehives, and other appa- 
ratus for poultry raising and apiculture 
are placed on the free list. Small de- 
creases in duty are made elsewhere in 
the machinery schedule. 

Coal, petroleum, and gasoline.—Coal 
and coke are retained on the free list. 
The new duty on crude petroleum is less 
than one-third of the previous rate, while 
the duty is even lower when it is im- 
ported by the Government for certain 
purposes. 

The duty on gasoline is increased from 
one-tenth of a cent to 1 cent per gallon, 
the United States receiving a 20 per 
cent reduction from these rates; the con- 
sumption tax of 10 cents per gallon, col- 
$ \ected at the same time as the duty, con- 
tinues in effect. 

Paper and raw material.—Paper pulp, 
rags, and other raw material intended 
for use in the manufacture of paper, are 
placed on the free list. The duty on 
manufactured paper is generally ‘in- 
creased, however, to protect domestic 
industry. 

Iron and steel.—The duty on iron or 
steel rails is considerably decreased; 
galvanized sheets are slightly increased; 
the duty on structural shapes remains 
practically the same, but in the case of 
those not riveted, perforated, or cut to 
measure, the duty is lowered to one- 
fifth of that previously in effect. 

The principle prevailing through the 
iron and steel schedule is the reduction 
of duty on raw materials and increase 
on finished products to encourage do- 
mestic industry. The same criterion has 
been followed in the case of copper and 
its alloys. 

Dyes, colors, ete.—In the schedule of 
colors, dyes and varnishes, the duties on 
natural colors prepared in any manner 
gre increased; varnishes and prepared 
artificial colors of metallic base remains 
the same; blacking is increased; ink and 
dyes are increased. 

Leather and skin products.—Leather 
and skins imported to be tanned are 
made free of duty, in line with the Com- 
mission’s announcement that the sched- 
ule of animals and animal products em- 
ployed in manufacturing, has been so 
revised as to benefit the domestic indus- 
tries of animal husbandry, tanning, and 
manufacturing of shoes. and _ other 
leather products. 

Shoes have already been mentioned; 
leather products have been changed 
from an ad valorem to a specific basis, 
which makes comparison difficult, but in 
view of this statement increased duties 

save no doubt resulted. 
{ + Meat and dairy products.—The duty 
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Foreign Trade 


New Record Established in Volume Of 
Traffic Passing Through Panama Canal 


Net Tonnage During Past Fiscal Year Largest in History; 
Tolls Collections Also Reach High Mark. : 


The volume of traffic through the 
Panama Canal during the fiscal year 
ended June 30, 1927, exceeded that of 
any preceding fiscal or calendar year, 
while the receipts for tolls fell little 
short of equalling the high record fig- 
ure, the Governor of the Panama Canal, 
M. L. Walker, declared in his annual re- 
port for the fiscal year 1927 just made 
public. 


The aggregate number of transits for 
the fiscal year was 40,377 vessels, which 
carried 185,655,490 tons of cargo, sur- 
passing all records in both respects. The 
Panama Canal measurement net tonnage 
of the transits, 174,677,954, also estab- 
lished a new record. 


The receipts for tolls collections aggre- 
gated $24,228,830.11, and were $62,133.43, 
or about one day’s collections less than 
the record figure of $24,290,968.54 col- 
lected during the fiscal year 1924. 


The net profits on auxiliary business 
operations conducted directly by the 
Panama Canal, of which the most im- 
portant are the mechanical shops, mate- 
rial storehouses, and fuel-oil plants, 
totaled $876,536.80, as compared with 
$841,310.29 in 1926, $765,916.85 in 1925, 
and $901,624.12 in 1924; while those con- 
ducted by the Panama Railroad Co., ex- 
clusive of the Panama Railroad Steam- 
ship Line but including commissaries, 
docks, coaling plants, and cattle industry, 


showed a profit of $1,644,189.37, as com- 
-— SY 


Net transit revenue ; 
Net revenue on business operations 


Total net canal revenue .... 
Net revenue on Railroad operations 


Combined net revenue .. ‘ ‘a 


During the fiscal year 1927, accord- 
ing to the annual report, tanker traffic, 
both actually and_ relatively, was 
greater than for any preceding fiscal 
year excepting 1924. Tank ships com- 
prised 24.2 per cent of the total com- 
mercial transits, made up 29.1 per cent 
of the total Panama Canal net tonnage, 
were the source of 27.5 per cent of 
the total tolls collected, and carried 
26.1 per cent of the total cargo pass- 
ing through the Canal during the year. 

Mineral oils carried through the canal 
in tank ships aggregated 7,250,579 tons 
for the fiscal year as compared with 
6,073,779 tons during 1926. These fig- 
ures, it was explained, do not comprise 
the entire mineral-oil shipments passing 
through the canal, as considerable quan- 
tities of refined oils in cases are car- 
ried through in general cargo vessels. 

Twenty-five flags were represented in 
the commercial traffic passing through 
the canal during the fiscal year. Ton- 
nage under the United States flag was 
more than twice as great as that under 
the flag of any other nation. Combined, 
tonnage under the British and American 
flags comprised approximately four- 
fifths of the whole, with the flag of the 


‘next highest nation contributing less 


than 4 per cent of the whole. 


With respect to cargo tonnage routed 
through the canal, vessels of United 
States registry carried approximately 
55 per cent of the total; British vessels, 
23 per cent; Norwegian and Japanese 
vessels, 3% per cent each; German ves- 
sels, 3% per cent; Swedish vessels, 21% 
per cent; and Dutch and French vessels 
approximately 2 per cent each. Com- 
bined, the vessels of these eight countries 
carried 95.4 per cent of all cargo that 
passed through the canal during the past 
fiscal year. 

As compared with the fiscal year 
1926, cargo carried under the American 
flag was greater by more than 1,500,000 
tons. Cargo under the British flag, its 
nearest competitior, declined some 300,- 


on hams and shoulders that are simply 
salted is practically the same, while 
there is a small decrease on those that 
are both salted and smoked. Pickled 
and salted beef, mutton, and pork are 
doubled in duty; the fresh meats have 
a small increase. 

Butter is increased by one-third of 
the previous duty, and cheese is in- 
creased in almost the same proportion. 

The new duty on canned beef is six 


times the former rate; the basis of duty | 


on other canned meats and canned sau- 
sage has been changed from an ad va- 
lorem to a specific basis, but it is esti- 
mated that considerable increases have 
also been made on these. 

Silk and manufactures. — Artificial 
silk is classified with natural silk in the 
new tariff with a consequent consider- 
able increase in duty. The duties on 
clohting and other manufactures of silk 
are somewhat increased, though 
duty on silk fabrics remains the same 
and the rate on silk or floss silk for 
sewing, embroidering, and the manu- 
facture of cloth is slightly decreased. 

Cooperage and furniture.—The du- 
ties on coopers’ wares, including shooks, 
hoops, and heading are increased. 


a specific and an ad valorem rate being 
levied. 

Though for this reason comparison of 
the new and former rates is difficult, the 


two rates taken together probably con- | 


stitute an increase, since the Commis- 


sion states that in revising this schedule | 
the recommendations of domestic manu- | 


facturers were taken into account. 


Fruits and vegetables.—Black beans | 


are somewhat increased in duty; onions 
and garlic are also moderately in- 


creased; increases aré made in fruits | 
| that are domestically produced, such as | 


oranges and lemons. Poultry feeds that 


conform to the specifications of the new | 


tariff are granted free entry. 
Preserves and canned goods 


cific basis of duty, the duties on pre- 


| served fruits being raised in benefit of 


the domestic product, 


the | 


The | 
former ad valorem rates charged on fur- | 
iture and other manufactures of wood | 
have been changed to mixed duties, both 


are | 
| changed from an ad valorem to a spe- | 


pared with $1,347,887.3 
625,910.13 in 1924, and $1,044,887.04 in 
1924. The total net revenue of the year 
from all sources, exclusive of the Pan- 
ama Railroad Steamship Line, was $18,- 
131,819.97, as compared with $17,340,- 


865.68 in 1926, $15,757,751.70 for 1925, 
and $18,254,459.66 in 1924. 


With the exception of traffic from the 
west coast of South America, commerce 
over all the major trade routes served 
by the Canal increased as compared 
with the preceding year. Nitrate ship- 
ments from tie west coast of South 
America declined more than 700,000 
tons, as compared with the fiscal year 
1926, which reduced by about one-sixth 
the volume of outgoing cargo and also 
affected the purchasing of American 
and European products. Nitrate and 
coal were the only important commodi- 
ties passing through the Canal in which 
shipments declined appreciably as com- 
pared with the preceding year. 

Mineral oil shipments were fairly uni- 
form throughout the year. They made 
up slightly more than one-fourth of 
the total cargo passing through the Ca- 
nal, and likewise were the source of 
more than one-fourth of the total reve- 
nue received in tolls. Slightly over 
four-fifths of the mineral-oil shipments 
originated in the California area. 

In tabulated form the financial results 
of the operation of the canal and its 
auxiliaries on the Isthmus were: 


1927 
occceveccees $15,611,093.80 
876,536.80 
16,487,630.60 
1,644,189.37 


1926 
$15,151,668.06 
841,310.29 
15,992,978.35 
1,347,887.33 


18,131,819.97 


17,340,865.68 


000 tons. The increase in tanker car- 
goes, largely carried under the American 
flag, accounts for the greater part of the 
increased cargo carried by vessels of 
American registry. 

That section of Governor Walker’s re- 
port relating to trade routes and cargo 
was as follows: 


American Vessels 
Carried Most Tonnage 

An analysis of cargo movements 
through the canal during the past year 
indicates strikingly the preponderance 
of the traffic between the two coasts of 
North America. 

In the Atlantic-to-Pacific traffic ap- 
proximately three-fourths of all the 
cargo tonnage moving through the canal 
originated on the east coast of North 
America and almost one-half was des- 
tined to the west coast of North Amer- 
ica. The proportion of North American 
intercoastal traffic moving in the other 
direction was no less striking, as more 


than 70 per cent of all Pacific-to-Atlan- 
tic cargo originated on the west coast 
of North America and slightly more 
than 68 per cent was destined to the 
east coast of North America. 

With the exception of cargo to and 
from the west coast of South America, 
the volume of tonnage moving between 
the principal trade areas served by the 
canal was as great or greater than for 
the preceding year. Cargo en route to 
the west coast of South America de- 
creased approximately 160,000 tons as 
compared with the fiscal year 1926, 
while tonnage from the west coast of 
South America passing through the canal 
was less by 470,000 tons. General ship- 
ments increased approximately 230,000 
tons, but nitrates decreased over 700,000 
tons. 


Tonnage originating on the east coast 
of North America was greater by 600,000 
tons, while cargo routed to the east coast 
of North America was greater by ap- 
proximately the same amount. 


North America was greater by 210,000 
tons, while tonnage originating on the 
west coast of North America was greater 
by 1,570,000 tons. 

Tonnage destined to Asia was greater 
by approximately 400,000 tons, while 
cargo from Asia was greater by 110,000 
tons; outbound cargo to Australasia was 
greater by 105,000 tons, while tonnage 
| from Australasia passing through the 
canal was less by approximately 50,000 
tons. 

In the United States intercoastal trade 
the cargo movement was approximately 
500,000 tons greater than in 1926, but 
was nearly 3,000,000 less than in 1924. 
Cargoes moving between the east coast 
of the United States and the west coast 
| of South America declined approxi- 
| mately 300,000 tons as compared with 
the preceding year, while tonnage mov- 
ing between Europe and the west coast of 
South America was less by 100,000 tons. 

Tonnage moving between the east 


showed an increase in both directions. 
Cargo moving between the Atlantic 
| terminus of the canal and the western 
| ecast of the United States totaled nearly 
half a million tons, being more than 
double that for the preceding year. 


Soap Bark Siftings Allowed 


New York, Nov. 12.—Sustaining a pro- 


United States Customs Court finds that 
soap barl- siftings, a by-product made 
when the soap bark is cut up into chips, 





are entitled to free entry either under | 


paragraph 1567 or paragraph 1622. The 
collector’s classification as a crude drug, 


| under paragraph 34, with duty at 10 per | 


cent ad valorem, is set aside. (Protest 
4 No, 212697-G-9808-27.) 


in 1926, $1,- 


Tonnage destined to the west coast of | 


coast of the United States and the Orient ! 


Admission Free of Duty | 


test of R. Hillier’s Son Co. Ine. the | 


Customs Rulings 


Amount and Quality | cig 


Of Wool Stocks Given 
In Quarterly Report 


Statistics Based on Returns 
From Manufacturers; Bos- 
ton Leads Nation in To- 
tal Market Holdings. 


Stocks of wool in and affoat to the 
United States on September 30, 1927, 
including tops and noils, amounted to 
357,107,458 pounds, grease equivalent, 
according to the quarterly joint Wool 
Stock Report by the Bureau of the Cen- 
sus, Department of Commerce, and the 
Bureau of Agricultural Economics, De- 
partment of Agriculture. The full! text 
of the report follows: 

This report is based on returns from 
540 manufacturers received by the Bu- 
reau of the Census. This is exclusive 
of 16 manufacturers operating 63 mills, 
who failed to report for this quarter. 
According to reliable textile directories 
for 1927, these nonreporting mills are 
equipped with about 11,767 looms, 1,301 
sets of woolen cards, 521 worsted combs, 
and 932,608 spindles. The Bureau of 
Agricultural Economics received re- 
ports from 306 dealers. Schedules were 
not received from 11 concerns, 6 of 
which were listed in one of the leading 
eredit rating books for September, 1927, 
as follows: one, $300,000 to $500,000; 
four, $35,000 to $50,000; one, $20,000 
to $25,000; and five not listed. 

The stocks, by condition, consisted of 
250,964,652 pounds of grease wool; 22,- 
827,134 pounds of scoured wool; 11,245,- 
407 pounds of pulled wool; 16,257,893 
pounds of tops; and 6,989,488 pounds 
of noils. 

Dealers held 161,544,292 pounds and 
manufacturers 122,992,901 pounds of raw 
wool, The figures “held by dealers” rep- 
resent wool in their possession in the 
form of stocks owned by them or lots 
held by them awaiting delivery instruc- 
tions, and wool owned by them which is 
in warehouses. Stocks of wool held by 
wool pools and wool growers selling or- 
ganizations are also included in “Held by 
deslers” figures. 

Of the total amount of raw wool re- 
ported, 70.3 per cent was domestic and 
29.7 per cent was foreign. 

Of the raw wool reported 33.8 per cent 
was 64 shillings, 70 shillings, 80 shillings 
(fine); 14.4 per cent, 58 shillings, 60 shil- 
lings (*%4-blood); 15.2 per cent, 56 shil- 
lings (5¢-blood); 12.2 per cent, 48 shil- 
lings, 50 shillings (%-blood); 6.4 per 
cent, 36 shillings, 40 shillings, 44 shil- 
lings, 46 shillings, lower grades; 18 per 
cent, carpet. (These percentages are 
based on the total amount of classified 
wool reported.) The item “Grade not 
stated,” consisting of 22,036,162 pounds, 
constitutes either wool in original bags, 
or ungraded or mixed wool upon which 
the dealers reporting could not ac- 
curately specify grade. 

The distribution by sections of stocks 
held by manufacturers was as follows: 
New England, 64,504,809 pounds; Middle 
Atlantic, 63,575,948 pounds; Pacific Coast, 
2,403,353 pounds, and all other sections, 
11,233,578 pounds. 

The holdings of dealers according to 
markets were as follows: Boston, 98,- 
| 662,979 pounds; Philadelphia, 21,133,341 
pounds; St. Louis, 14,945,012 pounds; 
Chicago, 14,666,289 pounds; Pacific Coast, 
4,832,926 pounds; New York, 1,501,416 
pounds, and other cities, 10,324,873 
pounds. , 

Statistical detailed reports of the 
quantities, classified according to class 
and grade, and condition, with separate 
figures for foreign and domestic wools, 
and growing stocks of tops and noils by 
grade, summaries of dealers’ and manu- 
facturers’ stocks according to geographic 
distribution, and combined stocks of for- 
eign wool afloat, are available from the 
Bureau of the Census or the Bureau of 
Agricultural Economics, 





New Alloy of Aluminum 
Developed in Germany 


[Continued from Page 1.] 
trical conductivity. Tensile strength 
loys, but conductivity is ordinarily con- 
siderably lessened at the same time, es- 
pecially if pure metals are added. 

In the case of aluminum, however, bet- 
ter mechanical results are possible by 
heat treatment than by alloying. Dura- 
lumin, the best known of light alloys, 
is understood to be treated this way. 
Thus appreciable increase in tensile 
| strength may be obtained by heat treat- 
ment instead of excessive alloying, with 
the additional advantage that electrical 
conductivity is relatively unimpaired. 
With several aluminum alloys the im- 
| provement of the mechanical qualities 
also improves the conductivity. 

A few years ago the 
Studien-und 





” 


name of “Aludur, 
tremely little silicon and only 0.5 
cent magnesia. 
not seem to differ materially from the 
Aludur mixture, but the ameliorating 


cold working afterward, whereas aldrey 
is the result of the reverse process. The 
| mechanical qualities are said to be con- 
siderably improved by this method. 

The production of aldrey is the result 


to divest’ the industries of the country 
of dependence upon primary foreign ma- 
terials. Germany has substantial inter- 
ests in Hungarian and Swiss bauxite de- 
| posits and is working assiduously upon 
; the problem of extracting aluminum from 
German clays and low grade bauxites. 
The invention of a suitable aluminum al- 
loy with high electrical conductivity 
| would prove of great value. 

Licenses for the production of aldrey 
| in Germany and Austria have been 
granted, 








can easily be attained by suitable al- ; 


Leichtmetall | 
Verwertungs-Gesellschaft | 
placed an alloy on the market under the | 
which contained ex- | 
per | 


air ge anna | combs, cheap; 28068, cotton piece goods 
| (cottonades and percales); 28068, novel- 
process is considerabiy improved, Aludur | ties; 28068, thread, cotton and rayon. 
is obtained by heat treating first and | 


of a studied economic policy in Germany | 


| board box making machinery; 
| hardware, builders’ high grade; 28103, 





Tariffs 


Foreign Demand Offers 


Clothes Pins, Guitar Strings, 


( YEARLY 
I 


NDEX 


Trade Opportunity 


For Sale Abroad of American Products 


Overalls and Bicycles 


Among Commodities for Which Market Is Revealed. 


Clothes pins, guitar strings, overalls, 
and bicycles are among American com- 
modities sought by prospective foreign 


bookbinding machinery; 28103, wire 
goods. 


Belgium—28060f, fruit, drier (Oregon 


buyers, according to the weekly compila- }'prunes and evaporated apples); 28073, 


tion of foreign trade opportunities issued | toilet 


November 12 by the Department of Com- 
merce. 

Detailed information on the sales open- 
ings are available to firms and individ- 
uals upon application to any district or 
cooperative office of the Bureau of For- 


| 


eign and Domestic Commerce, Depart- | 


ment of Commerce. The asterik indi- 


cates that the inquirer would act as both | 
| meat, milk and fish; 28126, cards, guide, 


purchaser and agent. 


portunities listed refer to confidential 
information regarding the particular in- 


quiries, which. is mailed to the district | 


offices of the Bureau of Foreign and 


Domestic Commerce at the same time | 


those releases are mailed to the press. 
To obtain the confidential information 
it is necessary only for American ex- 
porters to apply to the nearest office of 
the Bureau, giving the number or num- 
bers of the inquiry or inquiries in which 
they are interested. 


American Products 
Sought by Buyers 
The list of commodities concerning 
which inquiries were made follows: 
Purchasers. 
Argentina—28140, hardware; 
lubricating oils and grease; *28148, oil 
cloth; *28114, typewriters, rebuilt. 
Australia—*28149, aircraft accesso- 
ries; *28149, photography, aerial. 
Austria—28113, buttons, “iron wood,” 
and imitation horn. 
Brazil—28146, air-chilling plants for 
theaters; *28072, cutlery; *28072, dental 
instruments; 28072, disinfectants; 28127, 


| garbage incinerator machinery and equip- 


ment; *28072, shirts and other articles 
of poplin. 

Canada—28084, advertising novelties; 
28084, airplanes; 28084, automobile ac- 
cessories, lamps, chains, seat covers, 
spark plugs, and bumpers; 28084, auto- 
mobiles and motor cycles; 28139, bags, 
beaded, women’s; 28139, bags, hand, 
women’s; 28121, boxes, corrugated paper; 
28084, electrical goods and batteries; 
28139, jewelry and novelties, women’s; 
28084, motors, boat, outboard; 28048, 
tires, automobile; 28084, tools automo- 
bile; 28084, trunks. 

Cuba—28120, chromo paper and car- 
tons, 

Czechoslovakia—*28105, radio sets and 
parts. 

Denmark—281747, bathroom fixtures; 
*28108, hosiery and underwear; *28108, 
textile goods. 

Fgypt—28154, silverware, plated and 
solid, flat and hollow ware. 

England—28128, machine for making 
conical paper cream containers. 

Estonia—28134, motors, railway. 

France—*281538, automobile accesso- 
ries; 28136, cement, 6,000 tons; *28153, 
garage equipment; 28079, gardening ma- 
chinery and tools; 28142, household de- 
vices, labor-saving; %28159, household 
electrical devices; 28097, lamps and lan- 
terns; 28097, stoves and furnaces; 28097, 
tools, gardening; 28097, Utensils, me- 
chanical, food choppers, hashers and ice 


cream freezers; 28142, hardware, builders. | 


Germany—*28104, accessories for low 
priced automobiles and trucks; 28158, 
pyroxylin wood lacquers; *28104, tires, 


automobile and motorcycle; *28104, trac- | 


tors; 28158, wood polishing machinery, 
electric; 28160, zinc plates for etching, 
1,000. 

Gautemala — 28157, mate h-making 
chemicals; 28157, match manufacturing 
machiery. 

Honduras—28158, novelties, bankruptcy 
stocks; 28156, shoes, bankruptcy stocks; 
28156, textile goods, bankruptcy stocks. 

India—*28108, cotton piece goods; 
28065, cotton piece goods, fents and 
voiles; 28141, lamps, gravity, kerosene 
burning; 28065, novelties; 28071, paraffin 
for matches; *28109, rayon piece goods; 
28065, wiring supplies and fixtures; 
*28109, wool piece goods. 

Ireland—28090, box calf and willow 
sides, black and tan glace kid, black 
splits, fancy and sole leathers, bends, 
bellies, shoulders, and splits. 

Italy—28143, copper electrolytic; 
*28183, copper wire rope; 28143, lron, 
electrolytic; *28138, motor, steam cylin- 
der and fuel oils; 28155, x-ray equip- 
ment; *28133, wire, copper. 

Latvia—28162, cotton, raw, 
cheaper grade. 

Mexico—28119, hats, paper, imitation 
panama, and machines for their manu- 
facture; 28115, phonograph parts, mo- 
tors and accessories. 

Scotland—*28161, 


of the 


containers, cream 





preparations and _ perfumery; 
28076, toilet preparations and perfumery; 
28073, toilet soaps. 

Brazil—28072, drugs, prepared medi- 
cines, disinfectants and perfumery; 
28059f, flour; 28059, rosin; 28059, tiles, 
roof, zinc; 28059, tin plates; 28059, wire, 
barbed. 

Canada—28117, binder fasteners, loose 
leaf; 28057f, canned fruit, vegetables, 


The numbers prefixed to the trade op- | all grades, and manila folders and guide 


cards; 28057f, confectionery, penny. 
Chile—28118, fire extinguishers. 
Czechoslovakia—28056f, bréakfast ce- 
reals; 28077, oils, essential; 28132, re- 
frigerators, small, electric. 
Denmark—28092, automobile accesso- 
ries; 28092, bicycle accessories; 28125, 
lihographic printing plates, zinc and 
aluminum; 28092, radio sets and parts. 
Egypt—28091, aluminum ware; 28083, 
automobile accessories; 28083, box calf, 
patent, horse «lazed kid, and sole leather; 
28082, calf upper, black and colors, and 
patent leather; 28091, cooking appli- 
ances, electric; 28083, druggists’ rubber 


| sundries; 28089, druggists’ rubber sun- 


dries; 28069, hosiery, cotton, silk and 


| rayon, 2 piece cotton and rayon under- 
| wear; 28081, kid upper leather, all col- 
28116, | 


ors; 28091, kitchen utensils; 28094, pipe, 
cast iron, 2 to 5 inches in diameter; 


| 28070, towels, turkish, cheap; 28070, un- 


derwear, cotton and mixed cotton and 
wool. 4 

England—28075, rosin and turpentine; 
28088, shoes, canvas, rubber-soled; 28088, 
shoes, high grade, women’s. 

Estonia—28087, automobiles, five-pas- 
senger, open and closed models; 28087, 
bicycles; 28087, gasoline; 28087, tires, 
automobile. 

France—28102, automobile and avia- 
tion accessories; 28150, automobiles, low- 
priced and accessories; 28053f, canned 
foods; 28102, cotton, raw; 28053f, fruit, 
dried; 28150, gasoline pump controlling 
apparatus to prevent thievery; 28055f, 
peanut mill feeds and oil cake; 28102, 
railroad and _ navigation accessories; 
28096, steel cable for marine, mining 


| and industrial uses; 28150, tractors, road, 





forest and agricultural; 28145, washers 
and insulators. 

Germany—28151, automobiles, low- 
priced; 28152, automobiles, low priced; 
28099, batteries, automobile and motor 
cycle; 28099, batteries, storage; 28145, 
belts, driving; 28130, clippers, hair; 
28144, household and kitchen utensils 
(patented novelties); 28145, lubricating 
oils and greases; 28131, motors, electric; 
28078, paints, quick drying, enamels and 
pyroxylin lacquers; 28145, tools, engi- 
neers’; 28151, trucks, light; 28098, trucks, 
light, one to two tons; 28130, vacuum 
cleaners; 28131, vacuum cleaners; 28130, 
washing machines, electric; 28131, wash- 
ing machines, electric. 

Italy—28080, buff, russet and colored 
leather; 28112, drawing and painting 
material for artists; 28100, gauges, pres- 
sure and manometers (fire gauges); 
28112, hardware, small; 28112, jewelry, 
cheap; 28112, office supplies; 28112, toys; 
28112, writing and ledger paper. 

Maderia—28061, cotton calicos, un- 
bleached; 28061f, flour; 28061f, lard and 
fat pork; 28061, laundry soap; 28061, 
shoes, canvas, rubber soled. 

Netherlands—28066, cotton, raw. 

Newfoundland—28079, sole leather; 
28079, tar, coal. 

New Zealand—28101, automobile ac- 
cessories, especially bumpers; 28111, 
hardware, builders’ and plumbers sup- 
plies; 28111, novelties and fancy goods; 
28124, paper of all kinds, especially 
printing and writing paper. 

Norway—28086, belting; 28086, box 
calf, glazed kid, patent leather and sole 
and upper leathers; 28086, shoes and 
overshoes, rubber. 

Portugal—28085, scrap rubber. 

Rumania—28129, wire, copper. 

Siam—28074, dyestuff. 

South Africa—28064, camping uten- 
sils; 28127, stoves, cooking, electric. 


Sweden—28052f, coffee; 28052f, fruit, 


fresh and dried. 

Switzerland—28128, vacuum cleaners; 
28110, washing machines, electric; 28110, 
washing machines, high grade. 

Tunisia—28054, candles; 28054f, canned 
condensed milk; 28054, coffee and choco- 


| late; 28054f, grain; 28054, leather, fancy; 


| 


and bottle seals; *28161, paraffin paper. | 


South Africa—28064, motor camping 
equipment; 28064, clothing, motor trip. 

Spain—28112, machinery to print and 
cut indexes; 28160, numbering machines, 
automatic for use with printing presses. 

Uruguay—*28135, soda ash and caustic 
soda. 

Agents. 
Algeria—28068, blankets, cotton; 28068, 


Argentina—28148, automobile accesso- 
ries; 28056f, canned sardines in.tomato 
sauce and salmon; 28067, cotton shirt- 
ings, unbleached; 28058f, fruit, fresh and 
dried; 28184, hosiery; 28148, medicines 
and toilet preparations; 28058f, oil, cot- 
tonseed; 28058f, rice and sugar; 28148, 
sole leather; 28148, textile goods; 28148, 


| yarns, cotton. 


Australia — 28103, aluminum ware; 


| 28063, binding tape, elastic webbing and 


men’s garters; 28063, buttons, ivory, 
leather, etc., and buckles; 28107, card- 
28095, 


hardware, shelf and household special- 
ties; 28103, lawn mowers, hand and 


| power, plain and ball bearing, 10, 12, 


and 14 inch; 28107, paper, printing and 
writing, printers’ supplies, including inks, 
varnishes and colors, and printing and 


28054f, sugar; 28054, tobacco. 
Venezuela—28062f, canned foods; 
28062, cotton voiles; 28062f, flour; 28062, 
hosiery; 28062f, lard. 
Yugoslavia—28093, floor polishing ma- 
chines and parts; 28098, vacuum cleaners. 
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Calendar 
; of the 
Federal Trade 


Commission 


The calendar of final arguments, hear- 
ings and trade practice conference of 
the Federal Trade Commission follows: 


Final Arguments. 

November 14: John H. Dockman & 
Son, Docket No. 1390, alleged fraud in 
the sale of candy by means of punch- 
boards, at 2000 D street northwest, 
Washington, D. C., 2 p. m. 

December 5: James J. Bradley, the 
James J. Bradley & Company, Docket 
No. 1455, alleged misuse of term “Eng- 
lish Tub Soap,” at 2000 D street north- 
west, Washington, D. C., 2 p. m. 

Hearings. 

November 14: Light House Rug Com- 
pany, Docket No. 1468, alleged misrepre- 
sentation that products were handicraft 
products of blind persons, at 2243 Trans- 
portation Building, 608 S. Dearborn 
Street, Chicago, Ill., 10 a. m. 


November 14: Calumet Baking Pow- 
der Company, Docket. No. 1127, alleged 
misrepresentation of competitors, at 
Room 803, No. 45 Broadway, New York 
City, 10 a. m. 


November 17: Samuel Breakstone, 
Docket No. 1457, alleged misbranding of 
spark plugs, at 2243 Transportation 
Building, 608 South Dearborn Street, 
Chicago, IIl., 10 a. m. 


November 17: Light House Rug Com- 
pany, Docket No. 1468, alleged misrepre- 
sentation that products were handicraft 
products of blind persons, at Room 207, 
Federal Office Building, Minneapolis, 
Minn., 10 a. m. 

November 18: Light House Rug Com- 
pany, Docket No. 1468, alleged misrep- 
resentation that products were handi- 
craft products of blind persons, at the 
courtroom of the Federal Building, Du- 
luth, Minn., 2 p. m. 

November 21: Scott and Bowne, Docket 
No. 1470, alleged unfair control of re- 
tail prices of medicines, at Room 803, 
No. 45 Broadway, New York City, 10 
a. m. 

December 5: The American Associa- 
tion of Advertising Agencies et al., 
Docket No. 1251, alleged unfair com- 
petition, at Room No. 803, No. 45 Broad- 
way, New York City, 10 a, m. 

Trade Practice Conferences, 


January 15-February 1 (definite dates 
to be announced later): The fur industry 
including dressers, dyers and manufac- 
turers. To consider certain practices of 
misbranding and advertising. 


Three Jewelry Firms Agree 
To Revise Advertising 


[Continued from Page 1.] 
against untruthful adyertising the Fed- 
eral Trade Commission announces dis- 
position of three cases against sellers 
and distributors of jewelry, 


Advertising itself as a manufacturer 
when in truth it has no factory and is 
not a manufacturer, is one of the com- 
plaints against a firm. Describing imi- 
tation pearls and ivory as genuine and 
labeling ear-rings as platinum when they 
contain no platinum, is also charged. 


“Sterling” or “Sterling Silver” means 
but one thing when used as a mark or 
inscription to denote or designate silver, 
the Commission holds. It means genuine 
silver, the alloy of which is in the pro- 
protion of 925 one-thousandth parts pure 
silver to 75 one-thousandth parts copper 
or other metal, legally fixed as the stand- 
ard of fineness for “Sterling” or “Sterl- 
ing Silver.” Therefore, according to the 
Commission, products not conforming to 
this standard cannot be considered as 
silver even if they are labeled with such 
subtle suggestions as “Starlite,” or Ster- 
line,” designated to resemble or simulate 
the word “Sterling.” 


The firm that claimed to be a manu- 
facturer but in truth was only a seller 
and distributor advertised that it made 
and imported diamonds, watches and 
jewelry; that when customers purchased 
such products they saved three profits; 
that the company was rated as a manu- 
facturer by a certain board of trade. A, 
picture purporting to be a view of the 
home and factory of this firm was dis- 
played in advertising matter when in 
truth the concern was not a manufac- 
turer and had no factory. The company 
agreed to discontinue publishing or cir- 
culatirig such false and misleading state- 
ments. 


Names of the concerns are not made 
public by the Commission as each case 
was settled through stipulation and no 
formal action was taken. 


Do you USE 
your Washington experts? 


(Their services cost you nothing ) 


HE UNITED STATES DAILY has a staff of 47 
experts ready to dig up for you in the Washington 
bureaus of the Government information on almost any con- 
ceivable subject; particularly information relating to busi- 
ness, production, manufacturing, distribution and advance- 
ment of trade in general. Their services are yours for the 


asking. 


You receive The United States Daily. Do you realize 
that you can command the information gathering services 
of its highly trained staff through the [nquiry Division? 


Address your queries to the Inquiry Division of The 


United States Daily. 
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Elections 


Court of Equity Is Held to Have Power to Punish 
For Contempt of Its Orders Without Trial by Jury 


Clayton Act Declared 
Notto Be Applicable 


Bench Warrant Had Been Is- 
sued for Failure to Obey 
Nuisance Injunction. 


HARRY MAYNARD, APPELLANT, V. UNITED 
STATES OF AMERICA. No. 4539. 
Court OF APPEALS OF THE DISTRICT OF 
CoLUMBIA. ' 
The United States filed a bill for an in- 

junction i 

under Section 22 of Title 


of a nuisance, on the ground that the 
premises of the appellant were being 
operated and maintained as a_ place 
where intoxicating liquor was sold, kept 
and bartered. An injunction pendente 
lite was issued as prayed. The court held 
that the appellant is subject to fine and 


imprisonment for contempt in violating | , disobedience to their writs and orders 


the injunction and that such punishment 


may be imposed by the court without a | quire the interposition of a jury to find 


| the facts or assess the punishment. 
“This, then, is due process of law in re- | 
| gard to contempts of courts; was due 


trial by jury. 
T. M. Wampler for appellant. Peyton 


Gordon, H. W. Orcutt and D. A. Hart, of | 


Washington, for appellee. 

Before Martin, Chief Justice, and Robb 
and Van Orsdel, Associate Justices. Ap- 
peal from the Supreme Court of the Dis- 
trict of Columbia. 


Associate Justice Van Orsdel delivered | 


the opinion of the court. The full text 
follows: 

On February 25, 1925, 
States filed in the court below a bill for 
injunction against the appellant and one 
Terry A. Rodden, under Section 22 of 
Title 2 of the National Prohibition Act, 
41 Stat. 305, for the abatement of a 
nuisance, on the alleged ground that the 


premises were being operated and main- | 


tained as a place where intoxicating 
liquor was sold, kept and bartered. Suf- 


ficient facts were averred in the bill to | 
justify the court in issuing an order | 
pendent lite, restraining the defendants | 


from conducting, carrying on, maintain- 
ing or permitting to be conducted, car- 


ried on, or maintained the nuisance com- | 


plained of in the bill. 


It appears that the place in questioin 


number 1416 K Street in the city of 


Washington, was conducted and known | 


as the Maple Inn Caferteria; and on | the United States. 


March 16, 1926, an information in equity 


for contempt was filcd, alleging, among | 


other things, that on February 5, 1926, 
appellant sold one pint of gin to one 


Daniel P. Lyon and on February 6, 1926, | 


he sold two pints of gin to one George 


F. Breen, and that therefore the appel- | 


lant kept for sale tpon said premises 
certain quantities of intoxicating liquor. 
Bench Warrant Issued 
Against Appellant 


A bench warrant against the appellant | 
Maynard was issued and duly served. | 


On hearing the defendant was 
adjudged guilty of ocntempt of court, 
in disobeying the order of injunc- 
tion, and sentenced to pay a fine in the 
sum of $1,000 and to undergo imprison- 
ment in the Washington asylum and jail 
for a period of one year. From the judg- 
ment this appeal was prosecuted. 


jury trial is assigned as error. A court 


of equity has power to punish for con- | 


tempt of its orders and decrees and the 
defendant, in such contempt proceedings, 


is not generally entitled to a trial by jury. | 


Counsel for defendant, attempts to 


sustain his contention under the terms | 


of the Clayton Act of October 15, 1914, 
38 Stat. 738, section 21 of which pro- 


vides that any person wilfully disobeying | 
any order ofa court of the United States, | 


or of the District of Columbia, shall be 
proceeded against for contempt of court. 


Section 22 provides: “In all cases within | 


the purview of this ag such trial may be 
by the court, or upon demand of the ac- 
cused, by a jury; in which event the 
court may impanel a jury,” as in the trial 
of a misdemeanor, and the case shall be 


tried according to the practice in criminal | Ri - ‘ 
| positive than in the instant case. It had | bers 
been bought on the premises the day the | 


cases. 


These provisions, however, are -9nfined | 
iew of the | 
Clayton Act, and are not applicable to | 


to cases coming within the pu 


cases for contempt of a decree of a court 
issued in the exercise of its general juris 
diction. 
286 Fed, 129. 

Court Can Exercise 


Power Without Jury 
The Clayton Act is in the nature of a 
special statute, and the provisions for the 


trial of contempt by a jury, being a limi- | 


against the appellant herein, | 
2 of the Na- | 
tional Prohibition Act for the abatement | 





{cGibbony v. Lancaster et al., 


|} Was 


tation upon the inherent general powers of | 


the court to punish for contempt, must | 


be limited strictly to cases arising under | 
the statute, and should not be extended | 
to the matter of the punishment of con- : 


tempt generally. 


In Eilenbecker v. Plymouth County, 134 | 


U. S. 31, the court said: “If it has ever 
been understood that proceedings accord- 
ing to the common law for contempt of 
court have been subject to the right of 
trial by jury, we have been unable to 
find any instance of it. It has always 
been one of the attributes—one of the 
powers necessarily incident to a court of 
justice—that it should have this power 
of vindicating its dignity, of enforcing its 
orders, of protecting itself from insult, 
without the necessity of calling upon a 


power.” 

This construction of the Clayton Act 
in no way effects either the general 
power of the courts to punish for con- 
tempt or the limtiation placed upon the 


disobedience or resistance of any such of- 
ficer, or by any party, juror, witness, or 
other person to any lawful writ, process, 
order, rule, decree or command of the 
said courts.” 

This, however, in no way affects the 
summary power of the court to punish 
for contempt. The court, interpreting 
this statute in the Eilenbecker case, said: 
“It will thus be seen that even in the act 
of Congress, intended to limit the power 
of the courts to punish for contempts of 
its authority by summary proceedings, 
there is expressly left the power to 
punish in this summary manner the dis- 
obedience of any party, to any lawful 
writ, process, order, rule, decree or com- 
mand of said court. ; 

“This staute was only designed for the 
government of the courts of the United 
States, and the opinions of this court in 
courts of the States by virute of their 


show conclusively what was the nature | 


and extent of the power inherent in the 


courts o fthe States by virtue of their | 


organization, and that the punishments 
which they were authorized to inflict for 


were ample and summary, and did not re- 


process cf law at the time the Fourteenth 
Amendment of the Federal Constitution 
adopted; and nothing has eve: 
changed it except such statutes as Con- 


gress may have enacted for the couris | 
| of the United States, and as each State | 
| may have enacted for the government of 


: | its own courts.” 
the United | : 


Clayton Act Does Not 
Limit Power of Court 

The power of the court to punish sum- 
marily for disobedience of the injunctive 
orders, issued under the provisions of 
Section 24 of the 
Act, is not limited by or dependent upon 


the limitations found in the Clayton Act. | 
Authority is dertved from the foregoing | 
contempt | 


general statute relating to 
proceedings in the Federal courts. There 


being no provision for the right of trial | 
arising under 


by jury, in proceedings 
the National Prohibition Act or the gen- 
eral act, the refusal of the court to 


grant the motion in this case does not | on application filed November 24, 1919. 


amount to a deprivation of defendant’s 
liberty without due process of law with- 
in the meaning of the Constitution of 


In other words, the power of the court 


to punish for contempt by summary pro- | 
ceedings is not limited because of the 
A defen- | 


criminal nature of the offense. 
dant in a contempt case is not entitled 


to trial by jury except where such a right | 


is expressly reserved by statute. In the 
absence of such a statutory restriction 


| there is no deprivation of any Constitu- | 
tional right in subjecting him to trial by 
In Re Debs, 158 U. S. 564, | 


the court. 


594; Hunter v. United States, 48 App. 
>. C 19: 


Defendant’s second assignment of er- 


| ror is based upon the court’s denial of 


his motion to quash the search warrant. 
The principal objection interposed as 
that the search warrant authorized the 
search of the premises either by day or 


night, and in support of defendant’s con- | 
| tention Section 10 of the Espionage Act 


The denial of defendant’s motion fora | of June 15, 1917, is relied upon, which | 


provides that “the judge or commissioner 
must insert a direction in the warrant 


| that it be served in the daytime unless 


the affidavits are positive that the prop- 


erty is on the person or in the place to | 
| be served, in which case he may insert | 
a direction that it be served at any time | 
| of the day or night.” 


This was a war 
measure, and is no longer in force or ef- 
fect, but if it were, ke the Clayton Act 


it was a special act and limitations of | 
this 


sort upon the issuance of search 
warrants under the Act would be con- 
fined strictly to its provisions, 


| Evidence Declared 


| To Be Positive 
However, it is difficult to find a case | 


where the evidence of the existence and 
the sale of liquor on the premises is more 


search warrant was issued, and the day 
the search was made. True, in the in- 
formation for .contempt 


lief, but the affidavits in support of the 
information are positive as to the facts 
upon which the information is based. 


provision of the Espionage Act cited, 
which it does not, there would be no dif- 


ficulty in upholding the validity of the | 


search warrant. 
The third assignment of error relates 


to the admission of certain evidence; 


namely, the liquor found in a blind table | 


in the kitchen of defendant’s restaurant, 
and also certain money that was taken 


| from the defendant at the time of his 


arrest. When the officer went to the 


| premises to execute the warrant, two of 


the officers stood at a point some distance 


| away but in full view of the entrance to 


defendant’s place of business. 

The officer Breen, who had purchased a 
pint bottle of gin from defendant earlier 
in the day, accompanied by one Cornett, 


an officer, who had’the search warrant, | 


went to the entrance of defendant’s place, 
and Breen went in and purchased a pint 


of gin from defendant, paying for it with | 
| two marked one dollar bills. 


jury to assist it in the exercise of this | came out and gave the officers a signal, 


Breen then 


| exhibited to them the bottle of gin, which 


| trousers pocket. 


Federal courts by section 725 of the Re- | 


vised Statutes, as now embodied in sec- 


1087, as follows: “Such power to punish 
contempts shall not be construed to ex- 
tend to any cases except the misbehavior 
of any person in their presence, or so 


tration of justice, the misbehavior of any 
of the officers of said court in 
their official transactions, and the 


| 


he told them had been purchased from | 


defendant and paid for with the marked 
bills which defendant had 
When the officers en- 
tered the premises, 


arrested the defendant. 


the marked bills which had been given 
the purchaser by the officers before he 


| entered the place. 
near thereto as to obstruct the adminis- | 


Itis simply the, usual ordinary case of 
being caught with the goods on. It was 


not necessary for the officers to see the | 


transaction in order to justify an arrest. 





National Prohibition | 


| novel 


' insulating block 14. 


certain aver- | 
| ments are made upon information and be- 


If | 
the case, therefore, depended upon the | 


| lating block and the 


pu; in his | 


they searched the 
| place, found liquor in the blind table, and | 
tion 268 of the Judicial Code, 36 Stat. | 


Officers Need Not See 
Prohibition Violation 


Jail Sentence and Fine for 
Non-Abatement of Nuisance 
May Be Imposed. 


It was sufficient that the offense was com- 
mitted within the immediate knowledge 
of the officers; and under circumstances 
coming within their observation, to make 
the arrest lawful. In such circumstances 
the officer making the arrest is justified 
in searching the defendant’s person and 


there has been a lawful arrest without a 
warrant, the officer making the arrest 
arrest. When the officers went to the 
duties respecting a search of the defen- 
dant’s property in his possession. He may 
search for the instruments, fruits, and 


| evidences of crime (Sayers v. United 


States, 2 Fed. (2d) 146; United States vy. 
Welsh, 247 Fed. 239) even to the extent 


of searching the building in which the | 


crime was committed so far as controlled 
by the offender.” United States v. Selt- 
zer, 5 Fed. (2d) 364. 

We find no error, the evidence of the 
guilt of defendant is conclusive. 

The judgment is affirmed. 

November 7, 1927. 


Electric Connector 


Is Found Patentable 


Eight Claims Rejected as An- 
ticipated or as Aggre- 
gations. 


APPLICATION OF WILLIAM F. Hessen. 


APPEAL 15141. EXAMINERS-IN-CHIEF, | 


PATENT OFFICE. 


Patent 1647697 for electrical connector 
Was granted to Hessel November 1, 1927, 

Applicant was granted a patent on his 
electric connector, but certain 
claims were refused as definitely antici- 
pated in earlier art and others were 
held unallowable because aggregative, 


William P. Hammond represented ap- 
pellant. 


The full text of the opinion by the 
Examiners-in-Chief (Skinner, Henry, and 
Ide) follows: 

This is an appeal from the action of 
the primary examiner finally rejecting 
claims 1 to 10, inclusive, on which the 
following will serve as an example: 

1. An electrical connector of the char- 
acter described comprising an insulating 
block adapted to receive and completely 
enclose unexposed a plurality of contact- 


| ing conducting members and a recepta- 


cle for said insulating block to protect 
and securely hold said block in immova- 
ble position. 

The references relied upon are: New- 
ton 988018, March 28, 1911; Ravlin et al., 
1169426, Jan. 25, 1916; Ravlin, 1170190, 
Feb. 1, 1916; Horton, 1230407, June 19, 
1917; Hessel, 1296801, Mar. 11, 1919, 


Four Claims Rejected. 

Claims 1 to 4, inclusive, were rejected 
on Newton, Horton or Ravlin. The pat- 
ent to Newton is perhaps the best ref- 
erence and these claims read directly 
thereon. 
ton has exposed contacting conducting 
members 15. These members, as clearly 
shown in Fig. 2, are entirely within the 
receptable 1 and lie between it and the 
They are not ex- 
posed but the claims do not refer to the 


| elements 15 as they specify that the “in- 


sulating block completely encloses unex- 


| posed a plurality of contacting conduct- 
| ing members” and in Newton these mem- 


'S_ are the contacting members 20 
which are just as much enclos:d by the 
insulating block as appellant’s members 


99 


As to claim 2 the brief contends that 


| Newton’s porcelain box 1 does not consti- 


tute a receptacle in the sense that appli- 
cant’s box acts as a receptacle and his wall 
plate 10 does not act as a clamp to se- 
cure the box and securely hold the block 
therein because his 
and no clamp is necessary. We see noth- 
ing in these arguments as the porcelain 
box is clearly a receptacle for the insu- 
wall plate does 
clamp the block in place in the receptacle 
even if it does fit closely at the sides. 
These claims are clearly anticipated. 


Claim is Allowed. 

Claim 5 includes the inturned ends 2a 
of the sides of the box acting as shoul- 
ders to hold the insulating block in posi- 
tion. This construction is not shown in 
the references and the claim should be 
allowed. 

Claims 6 and 7 were rejected on either 
Newton or Ravlin. Claim 6 covers the 
same subject matter as claim 5 except 
that it is broader and not limited to the 
inturned ends 2a, this element being ex- 
pressed as “means on said side wall” 
ete. This construction is not shown in 
the references. 

Claim 7 is broader and is not limited 
to the box engaging one of the side walls 
only. We see nothing in this claim over 
Ravlin. 

Claims 8, 9 and 10 were rejected as 
aggregations. The specific form of econ- 


| ductor leads in horizontal passages are 
They searched | 
him and found in -his trousers pocket 


shown in applicant’s patent No. 1296801 
and they have nothing to do with the use 
of a cover plate engaging the raised por- 
tion on the insulating block to clamp it 
within the box. 

The decision cf the examiner is af- 
firmed as to claims 1 to 4, inclisive, and 
7 to 10, inclusive, and is reversed as to 
claims 5 and 6, 


The brief contends that New- | 


block fits the box | 


Signalling Apparatus 


Two Claims Allowed 


For Improvement in 


Signaling Apparatus 


Inventive Changes in Refer- 
ences Found to Be Neces- 
sary to Make Them 
Cover New Device. 


APPLICATION OF ROBERT B. POLLOCK. AP- 
PEAL 12036. EXAMINERS-IN-CHIEF, PAT- 
ENT OFFICE, 

Patent 1647668 for signaling appara- 
tus was granted to Pollock November 
1, 1927, on application filed March 2, 
1920, 


The Examiners-in-Chief reversed the 


| claims directed to signaling apparatus, 
property for evidences of erime. “When | : 
| because they found that the prior art 


claims directed to signalling apparatus, 


patents cited by the primary cxaminer 
would not meet the claims without in- 
ventive reorganization. 

Frederick S. Lyon represented appel- 
lant. , 

The full text of the opinion by the 
Examiners-in-Chief (Henry, Skinner, and 
Ruckman) follows: 

This is an appeal from a final rejection 
of claims 1 and 2. 
for illustrative purposes: 

1, “In signaling apparatus, electrically 
operated direction signals, electric cir- 
cuits for effecting energization of said 
signals to indicate a turn to the right 
and left, said circuits including manually 
operative and make-and-break means 
comprising a movable member and elec- 
tro-magnets to hold the movable member 
in circuit closing positions, and the cir- 
cuits also including make-and-break 
means operative by turning of the 
steering gear in a direction reverse to 
that effecting the turn after the indicated 
turn is made to break the circuit.” 

The references ar>: Frerks, 1184090, 
May 23, 1916; Henry, 1274420, Aug. 6, 
1918. 

Controlled by Steering Gear. 

The invention claimed relates to sig- 
naling appartus of the type employed for 
energization of the signaling devices. 
Means are provided for manually making 
and breaking the circuits comprising a 
movable member and _ electro-magnets 
for holding the member in circuit closing 
positions. The circuits are broken to re- 
lease the movable member through 
make-and-break devices operated by the 
turning of the steering gear in a direc- 
tion reverse to that employed in making 
the turn. 

There is no anticipation of the repect- 
ed claims. The examiner selects the 
Frerks patent as a basic reference and 
proposes to modify the construction 
thereof to meet the claims in view of 
the teachings of the Henry patent. 

The Frerks patent is not, in our opin- 
ion, a good basic reference to show the 
general combination of the rejected 
claims. In this reference there is no 
single member which is held in circuit 
closing positions by electro-magnets. On 
the contrary there are two movable 
members assocated with the respective 
magnets. 

Obviousness is Denied. 


The examiner says with respect to this 
movable member that it is an obvious 
expedient to employ either a single mem- 
ber or a plurality of members in the re- 
lation specified in the claims on appeal. 
No reference has been, called to our at- 
tention in support of this statement. In 
the Frerks patent there are no make- 
and-break means operated by or from 
the steering gear. The corresponding 
element in the reference is a manually 
operated push button. 


For the iimitatien in the claims to 


make-and-break devices operated by the | 


steering gear the examiner relies on the 
Henry patent. This reference shows a 
complicated and elaborate signal control 


a switch is closed through the operation 
of the steering gear rather than the 
breaking of the circuit. 

However this may be it is our view 
that it would involve a reorganization of 
the Frerks signaling system to embody 
therein the steering gear circuit controll- 
ing devices of the Henry reference and 
even then it would require further modi- 
fication to embody in the Frerks system 
the single movable member called for by 
the appealed claims. 

We think that the reorganization of 
the Frerks appartus or system, even if 
it could be done, to meet the claims on 
appeal would require invention. Under 
the rule laid down in ex parte McCul- 


| lum, 204 0. G., 1346 and ex parte Gee, 


261 O. G., 800 it is our view that the ap- 
pealed claims should be allowed. 

The decision of the examiner is re- 
versed. 


. 
Patent Suits 

1281884, M. J. Trumble, Process for con- 
verting petroleum oils, 1543832, 1484445, 
1534927, C. P. Dubbs, Process for treating 
hydrocarbon oils, 1543831, Same, Apparatus 
for treating hydrocarbon oils, filed Aug. 
24, 1927, D. C., N. D. I. (E. Div.), Doc. 
7383, Universal Oil Products Co. v. Lemont 
Refining Co. 

13077838 (a), A. V. Gullborg, Lubricating 
apparatus, filed Aug. 26, 1927, D. C., N. D. 
TM.(E. Div.), Doe. 7384, The Bassick Mfg. 
Co. v. S. Byron. 

1307733 (b), A. V. Gullborg, Lubricating 
apparatus, 1307734, Same, Lubricating 
means, filed Oct. 3, 1925, D. C., 8. D. N. Y., 
Doc, E 34-20, The Bassick Mfg. Co. v. The 
Automotive Specialty Corp. Patents sus- 
tained, injunction granted, Sept. 26, 1927. 
Same, filed Aug. 4, 1927, D. C., N. D. Ill. 
(E. Div.), Doc. 7301, The Bassick Mfg. Co. 
v.. C. Mandel. 

1307734 (a), A. V. Gullborg, Lubricating 
means filed Aug. 16, 1927, D. C., N. D. Il. 
(E. Div.), Doc. 7318, The Bassick Mfg. Co. 
v. Monarch Tool & Machinery Co. 

1307734 (b). (See 1307733 (b) ), 1369323, 
1370628. 1127733), 1370637. (See 
1040321.) 

1404259, 1445193, E. Alschuler, Battery 
hand lamp, appeal filed Sept, 19, 1927, 8th 
Cir, (St. Louis), Doe. 7968, H, Hyman v. 
Butler Bros, 

1404879, F. ©, 
filed Sept. 2), 


(See 


Mock, Carburetor, appeal 
1927, 2d Cir., Doc. 7063, 


Comtinare? 


«= Page 11, Column 5.) 


Claim 1 is reproduced | 





| benefit of the Territory is also desired. | ae 
| Further Revision 


| Of Civil Service System 


| and Hawaii 
system in which, according to appellant, | 
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Electrical Appliances | 


Legislative Program for New Congress 
Is Outlined By Chairmen of Committees 


Regular and Deficiency Appropriations, Tax Reduction, 
Flood Control, and Farm Relief to Be Considered. 


[Continued 


it will relieve a situation that has be- 
come confusion worse confounded.” 


War Claims, 
| 


House Cammittee 
Rep. Strong (Rep.), 
Kans., chairman: ° 

“Summary of business done by the 
Committee on War Claims during the 
Sixty-ninth Congress. Compiled by the 
Clerk of the Committee. Number of 
bills introduced and referred to Com- 
mittee on War Claims ‘during the 69th 
Congress, 261; total appropriation re- 
quested in above bills, $205,254,873.29; 
number of bills favorably reported by the 
Committee during’ the 68th Congress, 


on 
of Blue Rapids, 


| 58; total appropriation required in bills 
| reported favorably, $349,384.02. 


“Number of bills requiring no appro- 
priations but crediting the accounts of 
disbursing officers, etc., 4; accounts 
credited, $351,019.65; number of bills 
referred to Court of Claims for deter- 
mination (amounts not known), 4; num- 
ber of bills authorizing the Comptroller 
General to settle accounts (amounts not 
known), 1; per cent ‘of bills favorably 
reported by the Committee, 22.22; per 
cent of total amount requested which 
was favorably reported by Committee, 
-034.” 


Change to Be Sought 


In Rule of Philippines 

Senator Willis (Rep.), of Ohio, Chair- 
man of the Committee on Territories 
and Insular Affairs, announced that he 
plans to reintro@uce the bill he fostered 
at the last session which proposes to 
create a Bureau of Insular Affairs in the 
Department of the Interior and to give 
to this bureau the administration of the 
Philippine Islands. It is possible, he 
said, that his Committee also will be 
called upon to consider legislation af- 
fecting Porto Rico and the Virgin Is- 
lands. 

Representative Charles F, Curry, of 
California, Chairman of the Committee 
on the Territories of the House, made 
this statement: 

“It is too early to definitely state just 
what legislation affecting Alaska and 
Hawaii will be considered by my Com- 
mittee during the coming session of 
Congress. Since my arrival in Wash- 
ington, I have discussed territorial af- 
fairs with Governor Wallace R. Far- 
rington and Delegate Victor Houston of | 
Hawaii and with Delegate Dan A. Suth- 
erland of Alaska. 

“The Territory of Hawaii is very anx- 
ious to secure an extension of the Ha- 
waiian Homes Commission Act. This 
Act has already accomplished a great | 
deal in rehabilitating the native Hawaiian 
race, which had been gradually dying out. 
Legislation permitting the Federal Agri- 
cultural Experiment Station in Hawaii 
to cooperate with the Territorial Gov- 
ernment and particularly with the Ha- 
waiian agricultural college in research 
and other experimental work for the 


“There will also be asked the enact- 
ment of a law to legalize boxing in 
Hawaii. 

“At the present time, school teachers | 
and Territorial officials in Hawaii are | 
paying income taxes to the Federal Gov- 
ernment. Persons holding similar posi- 
tions in the United States are exempt 
from the operation of the Federal in- 
come tax and legislation will be re- 
quested exempting school teachers and 
Territorial officials in Hawaii from pay- 
ment of Federal income tax. This would 
place them upon the same basis as per- | 
sons holding comparable positions in 
the States. 

“Hawaii is not represented in Statu- 
ary Hall in the Federal Capitol. There 
is no provision in law authorizing the 
placing of statues of two outstanding 
Hawaiians in the National Hall of Fame, 
wants this privilege ex- 
tended to the Territory. ° 

“Next year, Hawaii will celebrate the 
150th anniversary of the discovery of 
the Islands by Captain Cook. Authori- 
zation for coinage of special 50-cent 
pieces to commemorate this event will 
be asked, 

“Bills granting franchises to two 
electric light and power companies on 
the Island of Kauai will be introduced. 


Alaska to Request 


Fisheries Legislation 

“The Territory of Alaska will un- 
doubtedly ask for legislation affecting 
the fisheries in that Territory. Also, 
it is particularly anxious to secure aid 
for the development of harbors at Se- 
ward, Ketchikan, and Petersburg. The 
Federal Government has been deepening 
Wrangell Narrows, to provide a shorter 
route to Petersburg by water, and the 
harbor at Petersburg should be deep- 
ened in the interests of navigation. 

“Persons living in the upper end of 
the Seward Peninsula experience diffi- 
culty in travelling to other sections of 
the Territory. The Alaska Road Com- 
mission has long advocated the construc- 
tion of a tramway for dogteams on the 
Seward Peninsula, and a bill providing 
for the construction of this improve- 
ment in overland communications in that 
portion of Alaska will be introduced. 
Roads and trails in Alaska are matters 
of first importance. Without them, citi- 
zens of the Territory find it difficult to 
travel from one place to the other if 
off the line of the railroad. 

“Some of the towns of Alaska may 
wish to construct public improvements 
by bond issues. If so, they must request 
specific authorization for eacly bond is- 
sue from Congress.” 

Representative Johnson (Rep.), of 
Aberdeen, S. Dak., Chairman of the 
House Committee on World War Vet- 
erans, made the following statement: 

“It seems probable that the commit- 
tee on veterans legislation will report 
to the louse bills providing for the re- 
instatement of Government insurance 
for one more year and permitting the 
filing of compensation claims and pres- | 
entation of evidence thereon indefi- | 














| cordance with the expressed 
| that act. 
| sidered to include in the classified Civil 


from Page 2.] 


nitely. The present law stopped the 
reinstatement of insurance on July 2, 
1927, and the filing of compensation 
claims after June 7, 1927. It is also 
probable that the disabled emergency 
officers bill will again be reported.”’ 


Representative Knutson (Rep.), of 


Wadena, Minn., Chairman of the House 


Committee on Pensions, stated: 

“I know of no general pension legis- 
lation contemplated by our Committee 
in the forthcoming Congress. The 69th 
Congress enacted general legislation for 
veterans of the Spanish-American and 
Indian wars.”’ 

The House Committee on Invalid 
Pensions, chairmanship vacant, reports 
numerous individual bills at each ses- 
sion. Upwards of 12,000 individual 
bills for original pensions and for in- 
creased pensions on account of the Civil 
War are in prospect for the session, to- 
gether with a possible general or om- 
nibus bill to increase Civil War pen- 
sions from the present $30 a month to 
$40 or $50 a month, it was stated 
at the offices of the Committee. 


Senatorial Election 
Cases to Be Considered 


Senator Shortridge (Rep.), of Califor- 
nia, said that he expects to see the time 
of the Committee on Privileges and Elec- 
tions taken up chiefly with the disposi- 
tion of cases of Senators-elect Smith, of 
Illinois, and Vare, of Pennsylvania. 
Senator Ernst, of Kentucky, was Chair- 
man of this Committee during the last 
session but is not a member of the Sev- 
entieth Congress. 

Senator Watson (Rep.), of Indiana, 
the ranking majority member, has an- 
nounced that he will retain the chair- 
manship of the Committee on Interstate 
Commerce in the event the Republicans 
organize the Senate and hence will not 
be Chairman of the Committee on Privi- 
leges and Elections. Senator Shortridge 
is the second ranking majority member. 

Representative White (Rep.), of Man- 
kato, Kans., Chairman of the House 
Committee on Election of President, Vice 
President, and Representatives, declared: 
“The Committee on Election of Presi- 
dent, Vice President, etc., of the House, 
will, soon after Congress convenes, have 


up for consideration legislation looking | 
| to amendment of the Constitution pro- | 


viding for an earlier meeting of the 
newly elected members of Congress, ad- 
vancing the time of the President’s tak- 
ing of office, also of the members of 
Congress, and the doing away with the 
so-called short or lame-duck session, 
which is largely composed of members 
who will not succeed themselves in of- 
fice. The Senate has the past three ses- 


| sions passed such legislation; the House 


has failed in each instance. An impar- 
tial view seems to disclose that there is 
strong sentiment for its passage.” 


House Committee on Civil Service. 


Representative Lehlbach (Rep.), of 


| Newark, N. J.: 


“The Committee on the Civil Service 


will probably consider legislation look- | 


ing to a further revision of the retire- 
ment system. It will also consider legis- 
lation to make effective the reclassifica- 
tion provided for in the Act of 1924 and 
its extension to the field services in ac- 
intent of 
Propositions will also be con- 


Service postmasters promoted to such 
positions from subordinate civil service 
positions in the postal service and pos- 
sibly other classes of postmasters.” 

Representative Welsh (Rep.), of Phila- 
delphia, chairman of the House Com- 
mittee on Industrial Arts and Exposi- 
tions: 

“While it is practically impossible to 
indicate with any degree of certainty the 
questions that will arise for considera- 
tion by the Committee on Industrial Arts 


| and Expositions one matter involving the 


enactment of legislation will undoubtedly 
have reference to a comprehensive ob- 
servance of a great historic event, the 
bicentennial of the birthday of George 
Washington. Just what form this ob- 
servance will take I, of course, cannot 
state. Many States will undoubtedly wish 
to fittingly observe this event and I an- 
ticipate that a number of bills will be 
introduced on this subject.” 

Senator Fess (Rep.), Ohio, Chairman 
of the Senate Library Committee, said: 
“I know of no important legislation com- 
ing before the Committee at its next 
session.” 

Representative Luce (Rep.), Mass. 
chairman of the House Committee on 
Library, declared: 

“It is impossible to state in advance 
just what will be taken up at the next 
session. I presume the Roosevelt Memo- 
rial proposal will be discussed, but I am 
not informed as to whether the associa- 
tion is ready to push the project.” 


Outline of Legislation 


‘Affecting National Capital 

Senator Capper (Rep.), of Kansas, 
Chairman of the Senate Committee on 
the District of Columbia, and Represent- 
ative Zihlman (Rep.), of Cumberland, 
Maryland, Chairman of the House Com- 
mittee on the District of Columbia, out- 
lined a number of matters affecting the 
national capital that may come up dur- 
ing the coming session. 

Senator Capper said: 

“In addition to routine matters of 
legislation for the District of Columbia, 
such as street extensions, provision for 
housing of mninicipal departments, etc., 
it is probable that the Senate Committee 
on the District of Columbia will, during 
the 70th Congress, consider these sub- 
jects: 

“Merger of all street railway and bus 
lines in the District of Columbia. 

“Income tax for the District. 


| chiropractors, 





Senate Must Decide 
Right of Committee to 
Seize Ballot Boxes 


Refusal of Federal Court to 
Pass on Powers Vested in 
Investigators Sustained 
on Appeal. 


James A. REED, CHARLES L. McNary, 
WILLIAM Hi. KiNG, Robert M. LAFot- 
LETTE, JR., SENATORS, CONSTITUTING A 
SPECIAL COMMITTEE OF THE UNITED 
States SENATE, ACTING UNDER THE 
AUTHORITY OF SENATE RESOLUTIONS 
Nos. 195 AND 324 oF THE SIXTY-NINTH 
CONGRESS, AND Jerry S. Soutu, At- 
TORNEY AND REPRESENTATIVE OF THE 
sap SPECIAL COMMITTEE OF THE 
UNITED STATES SENATE, APPOINTED 
AND ACTING PuRSUANT TO SENATE 
RESOLUTIONS Nos. 195 AND 324 OF THE 
Sixty-NINTH CONGRESS, APPELLANTS, 
vy. THE CouNTyY COMMISSIONERS a@ 
DELAWARB County, PA., THE PRro- 
THONOTARY OF DELAWARE COUNTY, 
AND JOHN J. SAILING, A JUSTICE OF 
THE PEACE IN AND FOR DELAWARE , 
CouNTY, AND ALL OTHER JUSTICES OF & 
THE PEACE AND ALDERMEN OF CITIES 
oF DELAWARE COUNTY, PA., WHO HAVE 
custopy OF BALLOTT BOXES USED AT 
THE GENERAL ELECTION HELD IN DELA- 
WARE COUNTY ON NOVEMBER 2, 1926, 
No. 3684. Circuit CoURT OF APPEALS, 
THIRD CIRCUIT. 


Lower Court Upheld. 


The court in this case, on appeal from 
the District Court of the United States 
for the Eastern District of Pennsylvania, 
affirmed the decree of the lower court. 

The lower court held that the refer- 
ence of investigation instituted by the 
Senate to Committees, the regulation of 
the mode and manner of the procedure 
of its committees, and of the times when 
and places where the committee’ shall 
perform its duties and exercise its pow- 
ers, are a part of the determination of 
the rules of proceedings undér which the 
functions of the Senate, in judging under 


| the Constitution the election, returns, and 


qualifications of its members are per- 
formed, and the mode and manner in 
which the powers delegated for those 
purposes to the committee are to be 


‘ exercised, ig for the determination of the 


Senate alone. (The United States Daily, 
Yearly Index Page 1404, Volume II, is- 
sue of July 18, 1927). 

Before Buffington, Woolley and Davis, 
Circuit Judges. The opinion, delivered 4 
per curiam, follows in full text: 

And now, November 8, 1927, after 
argument and due consideration had, the 
decree below is affirmed on the ground 
fof the lack of jurisdiction in that cowt, 
ras stated in its opinion. 





areas needed for the beautification of 


the National Capital. 
“Proposed use of the Potomac River 
above Washington for hydro-electric pur- 
poses. 
“Reorganization 
system. 


of Juvenile Court 
“Modern code of insurance law. 
“Establishment of workmen’s compen- 
sation system covering death and injury 
of employees. 
“School-building program. 
“Regulation of sale of securities, or 
‘blue sky’ legislation. 
“Licensing of physicians, 


osteopaths, 
and others 


engaged in 
healing. 


“Fiscal relations of the Federal Goy- 


| ernment and the District of Columbia, 


“Establishment of a 
market center. 


“Restriction of private building about 
Government structures, to protect en- 
vironment. 

“National representation for the Dis- 
trict, or local self-government, including 
election of the School Board. 

“Compulsory auto-liability 


“Permanent maintenance 
women’s bureau. 


“It is not anticipated, of course, that 


legislation will be enacted on all these 
subjects.”’ 


new farmers’ 


insurance, 
of police- 


Sunday Observance Bill 
Before House Committee 


In the House Committee, it was stated 
that the following bills regarding the 
District of Columbia may be again con- 
sidered by the Committee: 

The Lankford bill to regulate Sunday 
observance. 

Bill to make the Womens’ Police Bu- 
reau of Washington permanent instead of 
at the will of the Police Department, 

Regulation of clairvoyants and for. 
tune tellers. 

Provision for election of the members 
of the Washington Board’ of Education, 
instead of being appointive by the Sue 
preme Court of the District of Colum- 
bia. 

Workmen’s compensation bill for em- 
ployes of the District Government. 

Creation of “a junior college” in the 
school sysetm. 

Abolishment of capital punishment. 

Provision for hydroelectric power at 
Great Falls, Va, 16 miles west of the 
city on the Potomac River. 

New insurance code. 

Merger of the Capital Traction Come 
pany and the Washinston Railway Elece 
tric Co. 

Purchase of certain park tracts. 

Amendment of the Juvenile Court Act 
with respect to its jurisdiction. 

Running of a city street through the 
Walter Reed hospital for disabled war 
veterans. 

Legalizing boxing in the District. 

Measures relating to streets and pub- 
lie utilities. 

Several of the major committees have 
not yet tentatively arranged their oe 


“Acquirement of park land and 6ther| grams but will announce them later. 
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Gasoline 








Patent Office Denies | Injunctive Relief Denied Com pany Which 


Protested Order of Trade Commission 


Claims for Process 


In Making Gasoline 


Selection of Oil Stocks and 
Method Used in Distilla- 
tion Held to Be Non- 


inventive. 


APPLICATION OF ROBERT E, HUMPHREYS. 
APPEAL 12808. EXAMINERS-IN-GHIEF, 
PATENT OFFICE. 

Patent 1647629 for method of distilling 
oils was granted to Humphreys Novem- 
ber 1, 1927, on application filed March 
31, 1922. 

Certain of applicant’s claims to a pro- 
cess of manufacturing gasoline were 
deemed to define nothing more than se- 
lection of stock and distillation under a 
process old for similar products. The re- 


the Examiners-in-Chief. 

Dyrenforth, Lee, Chritton & Wiles rep- 
resented appellant. 

The full text of the opinion by the 
Examiners-in-Chief (Ruckman, Smith, 
and Ide) follows: 

Rejected Claims Listed. 

This is an appeal from the final rejec- 
tion of the following claims: 

3. The improved method of manufac- 
turing gasoline which consists in dis- 
tilling under a pressure in excess of 
300 lbs, per square inch a hydrocarbon 
product from a distillation of a hydro- 
carbon oil under a pressure of 60 to 100 
ibs. per square inch. 

4. The improved method of manufac- 
turing. gasoline which consists in heat- 
ing under a presure in excess of 300 
Ibs. per square inch a low-boiling prod- 
uct of the pyrolysis of a hydrocarbon 
oil, the boiling point of which is below 
the gas oil range. 

References Cited. 

The references are: Palmer, 1313009, 
Aug. 12, 1919, Bacon et al., 1131309, 
Mar. 9, 1915. 

Appellant’s complete invention com- 
prises a method of manufacturing gaso- 
line from hydrocarbon oil distillate for 
which claims 1 and 2 stand allowed. The 
appealed claims cover the final step of 
appellant’s complete process. 

Prior Art Shown. 

Claim 3 calls for “distilling under a 
pressure in excess of 300 lbs. per square 
inch a hydrocarbon product from a distil- 
lation of a hydrocarbon oil under a 
pressure of 60 to 100 lbs. per square 
inch.” Claim 4 uses the term “heating” 
instead of “distilling” and defines the 
nature of the product operated upon in 
different language. 

The examiner held that the final step, 
per se, as defined in claims 3 and 4 is 
not patentable over the disclosure in 
patents to Palmer and to Bacon et al. 


Concerning the Palmer reference ap- | . 
| ter closely related industries, such as 


pellant admits he discloses a pressure 
in excess of 300 Ibs. per square inch 
but contends that he does not distill and 
does not operate upon the same product 
that appellant uses. 
Similar to Other Product. 

Palmer shows a still 24 to which the 

vapors pass from the digester 10. Claim 


4 does not call for distilling, but merely | 


heating. Palmer mentions a large va- 
‘riety of matexials upon which he may 
operate. If applicant‘s specific product 


is not among them it is clearly of a | 


similar nature. 

Bacon et al. 
to a “combined cracking and distilling 
operation” at a pressure running up to 


300 lbs. per square inch. Bacon et al. | 


treat “mineral oils whose boiling point 
is 250 degrees C. and upward.” We do 
not think there is merit in appellant’s 
contention that the difference in pres- 
sures recited by Bacon and appellant is 
material. 

Prior Deeision Affirmed. 

We agree witS the following state- 
ment of the examiner, the office expert 
in this art: 

“The selection of the stock to be re- 
treated under the pressures shown by 
the art, is not thought to be patentable, 
and that appears to be what applicant 
is here relying upon for patentability. 
It would be highly natural, in seeking 
to crack a “product” of a previous dis- 
tillation, to look to methods employed 
for cracking similar products. The adop- 
tion of the method disclosed by the 
reference, and its application to the 
selected “product”? broadly defined by ap- 
plieant and which may be analogous to 
the material treated’ in the reference, 
does not involve invention.” 

The decision of the examiner 
firmed. 


Patent Is Granted 
On Radiator Cap 


is af- 





Decision of Examiners-in-Chief 
Reversed and Invention 
Claims Are Allowed. 


APPLICATION OF Harry H. BASSETT. 
First ASSISTANT COMMISSIONER OF 
PATENTS. 

Patent (Design) 73736 for radiator 
easing for automobiles was granted to 
Bassett November 1, 1927, on application 
filed March 24, 1923. 

The First Assistant Commissioner of 
Patents reversed the decision by lower 
office tribunals denying a design patent 
on a radiator cap, because he found that 
within the restricted commercial require- 
ments as to such device, the form shown 
in the application represented patentable 
invention. 

Blackmore, Spencer 
sented appellant. 

The full text of the opinion by First 
Assistant Commissioner Kinnan follows: 
Case Twice Appealed. 

The applicant has appealed frem thc 
decision of the examiners-in-chief, af- 
firming that of the examiner of designs, 


& Flint repre- 


is as follows: 


ee patentability to the claim which 


The ornamental design for a radiator | is reversed 


subject their material | 


|}and S. A. Foster for appellee. 
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Court Holds Opportunity Exists to Contest Proceedings 
When Attorney General Acts. 





FEDERAL TRADE COMMISSION, APPELLANT, j 
v. THE MAYNARD CoAL Company. Uo. 
3984, Court oF APPEALS OF THE D1:- | 
TRICT OF COLUMBIA. 

The coal company in this suit sought | 
an injunction restraining the Federal 
Trade Commission from enforcing or at- 
tempting to enforce an order issued 
against the complainant company requir- 
ing it to furnish monthly reports and 
other information in detail relative to 
its business, notice of default having 
been served before suit was*brought. The 
court held that the itijunctive relief 
should be denied as the company has full 
opportunity to contest the legality of any 
prejudicial proceeding against them in- 
stituted at the instance of the Attorney 

! 
{ 


| General. 
gection of these claims was affirmed by | 


W. H. Fuller and A. F. Busick for ap- 
pellant. K. D. Loos, E. B. Prettyman 

Before Martin, Chief Justice and Robb 
and Van Orsdel, Associate Justices. As- 
sociate Justice Van Orsdel delivered the 
opinion of the court. The full text fol- 
lows: 

This appeal is from a decree of the 
Supreme Court of the District of Colum- 
bia granting appellee corporation an in- 
junction restraining appellant Federal 
Trade Commission from enforcing or at- 
tempting to enforce an order issued 
against complainant company requiring 
it to furnish monthly reports and other 
information in detail relative to the busi- 
ness in which the complainant is en- 
gaged. 


Information Desired 


It appears that the Commission rec- 
ommended to a committee of Congress 
“that it would be desirable to obtain and 
publish from time to time, current in- 
formation with respect to the ‘produc- | 
tion, ownership, manufacture, storage 
and distribution of foodstuffs, or other 
necessaries, and the products or by- | 
products arising from or in connection 
with the preparation and manufacture 
thereof, together with figures of cost and 
wholesale and‘ retail prices,’ and par- 
ticularly with respect to varioys basic in- 
dustries, including coal and steel.” 

An appropriation of $150,000 was made 
available by Congress, and the Commis- 
sion, under a resolution of its own, re- 
solved to “proceed to the collection and 
publication of such information with 
respect to such basic industries as the 
said appropriation and other funds at 
its command will permit, and that such 
action be started as soon as possible 
with respect to the coal industry and 
the steel industry, including in the lat- 





iron ore, coke, and pig-iron industries.” | 

In the present case the inquiry in- 
stituted related to the mining output 
and production at the mines of coal pro- 
duced by the complainant company. 

The purpose, it will be observed, of | 
securing information was for the publi- 
cation of such information as in the 
opinion of the Commission would be of 
interest to the public. As a means of 
securing this information the Commission 
issued to complainant company forms of 
reports, schedules, and questionnaires, 
calling for detailed information regard- 
ing the amount of coal produced, the 
sales and contract prices thereof, mining 
costs, administrative and selling ex- 
penses, and the filing with the Commis- 
sion of quartely income statements and 
balance sheets. 


Indeed the inquiry embraced the whole 
field of complainant’s operations to be 
gleaned from oral testimony, an inspec- 


illustrated 
drawing furnished by applicant. 

The references relied upon are: Gar- 
giulo, No. 49142, June 6, 1916; Belden, 
No. 52382, Sept. 10, 1918; Roesch, No. 
52708, Nov. 19, 1918; Page, No. 57784, 
May 3, 1921. 


casing for automobiles in 


The design is of a radiator casing for | 
an automobile and consists of a double 
ogee curve at the upper part terminat- 
ing in the central downwardly disposed 
point while the top of the casing pre- 
sents similar but less emphasized double 
ogee curves. There is a broadened base 
portion also present in the design. 

Similarity in Prior Patents. 

The prior patents disclose some simi- 
lar features but there is lacking the 
peculiar combination of shapes so that 
the entire picture presented by the cas- 
ing is quite distinctive and ornamental 
and makes a pleasing impression upon 
the eye of the beholder. 

Of Commercial Importance. 

There is a considerable commercial 
value to the maker of an automobile, 
which latter has obtained a good repu- 
tation for excellence of workmanship 
and durability of other features, in em- 
ploying a radiator casing design which 
will at once appeal to the average per- 
son as indicating that particular make 
of motor car. In designing such a radi- 
ator casing, the limits of variation are 
not great because the designer must 
avoid anything that is very unusual or 
freakish in appearance. 

Must Be Distinctive. 

He must produce a casing, the general 
appearance of which will not depart 
overmuch from other casings and yet | 
wili be distinctive enough to cause ob- | 
servers to identify the make of auto- | 
mobile, and still further the general ap- 
pearance must be ornamental and pleas- 
ing. It would seem the radiator casing 
of the instant case meets these require- 
ments. 

The degree of invention is not great 
but the general picture presented by 
the shape or figuration of the casing 
is not shown to be old, is ornamental, 
and pleasing in appearance, and it would 
appear the applicant should not be de- 
nied a patent for what he has produced. 

The decision of the examiners-in-chie 


"| 


tion of its books of account, and from 
its business correspondence. 

Complaint was given notjce that if 
it failed to comply with the order 
of the Commission, the penalty pre- 
scribed by section 10 of the Trade 
Commission Act (38 Stat. 717) would 
be enforced against it. Section 10, 
among other things, provides: “If any 
corporation required by this Act to file 
any annual or special report shall fail 
so to do within the time fixed by the 
Commission for filing the same, and 
such failure shall continue for 30 days 
after notice of such default, the corpora- 
tion shall forfeit to the United States 
the sum of $100 for each and every day 
of the continuance of such failure, which 
forfeiture shall be payable into the 
Treasury of the United States, and shall 
be recoverable in a civil suit in the name 
of the United States brought in the dis- 


_trict where the corporation has its prin- 


cipal office or in any district in avhich it 
shall do business. 
Complainant Notified 


Of Prescribed Penalties 

“Tt shall be the duty of the various 
district attorneys, under the direction of 
the Attorney General of the United 
States, to prosecute for the recovery of 
forfeitures. The costs and expenses ‘of 
such prosecution shall be paid out of 
the appropriation for the expenses of 
the courts of the United States.” 

The Commission presumed to act in 
this case under the authority conferred 
in section 6 of the Federal Trade Com- 
mission Act which provides: “That the 
Commission shall also have power— 

“(a) To gather and compile informa- 
tion concerning, and to investigate from 
time to time the organization, business, 
conduct, practices, and management of 
any corporation engaged in commerce, 


excepting banks and common eatriers | 


subject to the Act to regulate commerce, 


| and its relation to other corporations and 


to individuals, associations, and: partner- 
ships. 

“(b) To require, by 
cial orders, 


general or spe- 
corporations engaged in 


} commerce, excepting banks and c:-mmvn 


carriers subject to the Act to regulate 
commerce, or any class of them, or any 
of them, respectively, to file with the 
Commission in such form as the Com- 
mission may prescribe annual or spe- 


| cial, or both annual and special, reports 


or answers in writing to specific ques- 
tions, furnishing to the Commission 
such information as it may require as 
to the organization, business, conduct, 
practices, management, and relation to 
other corporations, partnerships, and in- 
dividuals of the respective corporations 
filing such reports or answers in 
writing. 

“Such reports and answers shall be 
made under oath, or otherwise, as the 
Commission may prescribe, and shall be 
filed with the Commission within such 
reasonable period as the Commission 
may prescribe, unless additional time be 
granted in any case by the Commission.” 
Authority Given 
To Publish Reports 

The Commission’s threat to publish 
the reports obtained from complainant 
was based upon the authority conferred 
by the Trade Commission Act “to make 
public from time to time such portions 
of the information obtained by it here- 
under, excepting trade secrets and 
names of customers, as it shall deem ex- 
pedient in the public interest.” 

With this statement we are forced to 
the consideration of a controlling ques- 
tion of jurisdiction. In the case of Fed- 
deral Trade Commission, et al., v. Claire 
Furnace Company, et al., 274 U. S. 160, 
the Supreme Court, considering a pro- 
ceeding identical with that presented in 
this case, where an injunction had been 


granted to restrain the threatened en- | 


forcement of the penalty for refusal 
to comply with a similar order of 
the Commission. The court there 
held that injunction did not lie 
since the statute furnished complainants 
a complete and adequate remedy at 
law. 


In the Claire case no notice of default, | 


as contemplated by section 10 of the Act 
had been issued against the corporations 
when the petition for injunction was 
filed. In the present case notice of de- 
fault had been served before this suit 
was brought, and the accumulation of 
penalties of $100 per day, as provided 
in the Act, was running. It is this which 
counsel for complainant insist distin- 
guishes this case from the Claire case. 
We are, however, not impressed with this 
contention. 
case turned upon the provision in section 
9 of the Act as follows: 

“Upon the application of the Attorney 
General of the United States, at the 
request of the Commission the District 
Courts of the United States shall have 
jurisdiction to issue writs of mandamus 
commanding any person or corporation 
to comply with the provisions of this 
Act, ot any order of the Commission 
made in pursuance thereof.” 

The court held that this vested in the 
Attorney General discretion to review 
the orders of the Commission and de- 
termine for himself whether an action 
should be brought, and if, in the exer- 
cise of his discretion, he decides to in- 
stitute proceedings in mandamus to ac- 
quire the facts necessary for an action 
to enforce the incurred forfeitures, com- 
plainant would have as full and complete 
opportunity to be heard in defense as is 
afforded by a proceeding in equity. 


Discretionary Power 


Ot Attorney General 

This discretion, we think, applies the 
same in a case where: notice of default 
has been served as in a case where such 
service is merely threatened. 

Considering the discretionary power 
reposed in the Attorney General to con- 
trol the bringing of actions under the 
Aci, the court in its opinion in the 
Claire case said: “There was nothing 


The decision in the Claire | 


Radiator Caps 














| discussion. 
this requirement is plain, and we do not 
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In such 
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person and property for evidence of crime.—Maynard vy. U. S. (Court of Ap- 
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, 
in these orders, show the wisdom of 


requiring the chief law officer of the 
Government to exercise a sound discre- 
tion in designating the inquiries to en- 
force which he shall feel justified in in- 
voking the action of the court. In a 
case like this, the exercise of this dis- 
cretion will greatly relieve the court and 
may save it much unnecessary labor and 
¢ The purpose of Congress in 


think that the court below should have 
dispensed with such assistance. Until 
the Attorney General acts, the defend- 
ants cannot suffer, and when he does act, 
they can promptly answer and have full 
opportunity to contest the legality of 
any prejudicial proceeding against them. 
That right being adequate, they were not 
in a position to ask relief by injunction. 
The bill should have been dismissed for 
want of equity. 

The decree is reversed with costs, and 


the cause is remanded with directions to | 


dismiss the bill. 
November 7, 1927. 


| which the Commission could have done 
to secure enforcenient of the challenged 
| orders except to request the Attorney | 


General to institute proceedings for a 
mandamus or supply him with the neces- 
sary facts for an action to enforce the 
incurred forfeitures. If, exercising his 


discretion, he had instituted either pro- | 


ceeding the defendant therein would have 
been fully heard and could have ade- 
quately and effectively presented every 


ground of objection sought to be pre- | 


sented nov.: 

Consequently, the trial court should 
have refused to entertain the bill in 
equity for an injunction. * * k 
was intended by Congress in providing 
this method of enforcing the orders of 
the Trade Commission to impose upon 
the Atiorney General the duty of examin- 
ing the scope and propriety of the or- 
ders, and of sifting out of the mass of 
inquiries issued what in his judgment 
was pertinent and lawful before asking 
the Court to adjudge forfeitures for 
failure to give the great amount of in- 
formation required or to issue a man- 
damus against those whom the orders 
affected and who refused to comply. 

The wide scope and variety of the 
questions, answers to which are asked 





S. (Court of Appeals, Dis- 
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Stromberg Motor Devices Co. v. Zenith De- | 


troit Corp. 


1442965, E. R. Packer, Emergency knuckle 


for car couplers, filed Aug. 2, . 
N. D. Ill. (E. Div.), Doc. 7285, The Q. & C. 
Co., Ine. v. National Car Equipment Co., 


ne. 

1443162, A. S. Bent, Conduit, filed Mar. 
8, 1926, D. C., S. D. Calif. (Los Angeles), 
Doc. K-7-H, Bent Concrete Pipe Co. v. Elliott 


1927, D. C., | 


& McKenna, et al. Dismissed, June 22, 
1927. 

1445193 (a), FE. Alschuler, Battery hand | 
lamp, appeal field Sept. 19, 1927, Sth Cir. 
(St. Louis), Doc. 7967, H. Hyman v. F. W. 
Woolworth Co. 

1445193 (b). (See 1404259). 1464482. | 


(See 1040321). 


1480364, L. A. Bean, Reflector, filed Sept. | 


8, 1927, D. C.. S. D. Calif, (Los Angeles), 


| Doc. E M-94-H, The Triple Light Co. v. G. | 





} et al. v. 
| valid and 


L. Cunningham, et al. (Cunningham Mfg. & 
Sales Co.). 

1484445. (See 1281884.) 

1489228, L. A. Hazeltine, Method and | 


means for neutralizing capacity coupling in 
audions, 1533858, Same, Neutralizirn~ capac- 


ity coupling in audions, appeal filed Sept. 


20, 1927, 2d Cir., Doc. 9762, Hazeltine Corp., 
t al. v. A. H. Grebe & Co., Inc. 

1529912, J. V. L. Peacock, Pulling ma- 
chine, filed Sept. 15, 1926, D. C., S. D. Ohio 
(CW. Div.), Doc. E 432, T. Huston Mfg. Co., 
Clyde Iron Works Sales Co. Held 

infringed as to claims 1 and 2 
(notice dated Sept. 24, 1927). 





*530924, P. R. Biedermann, Slush pump 
valve, filed July 28, 1927, D. C., S. D. 
Calif. (Los Angeles), Doc. M-58-H, P. R. 
Biedermann, et al. (Advance Engineering 
Co.), v. Republic Supply Co. et al. 

533858. (See 1489228.) 


534927, 1543831, 1543832. (See 1281884.) 
1550578. D. A. Sargent, Tractor 
plow, appeal filed Sept. 16, 1927, 8th Cir. 


(St. Louis), Doc. 7722, Northern Trailer 
Co. et al v. E. W. La Plant et al. La 
Plant-Choate Mfg. Co.). Decree of lower 


court affirmed, Sept. 16, 1927. 


1591454. (See 1040321.) 
1594501, E. S. Eccleston, Centrifugal 
separator, filed Aug. 4, 1927, D. C., § 


Calif. (Los Angeles), Doc. M-64-H, E. 8. 
Eccleston v. Centrifugal National Concen- 
trator Co. et al. 

1599553. (See 1127733.) 

1614484, M. Mathieson, Collapsible loop 
aerial, filed Aug. 11, 1927. Db. C.. N. D. 
Ill. (E. Div.), Doe. 7305, W. J. Sandberg 
et al. v. Duro Metal Products Co. 

Des. 68828, P. L. Pendleton, Panel for 
radio dials, filed June 14, 1927, D. C., S. D. 
N. Y., Doc. E, 42-88, M. Colepland Co. v. 
Hoosick Falls Radio Parts Mfg. Co., Ine. 
Interlocutory decree, sustaining patent, and 
granting injunction, Sept. 27, 1927. Doe. F. 





42-84, M. Copeland Co. v. M. O. Modill & 
Sons, Ine. Decree as above. 

Des. 67298, J. Novin, Chandelier. filed 
Jan. 28, 1926, D. C., 8. D. N. Y., Doe, E. 
35-212, J. Novin et al, (The Centre Lighting 
Fixture Mfg. Co.) v. Kaylite Mfg. Co. 
Patent sustaining, injunction granted, Sept, 
29. 1927. 
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Self Regulation 


By Industries 
To Be Fostered | 


Federal Trade Commissioner | 


Named to Promote Con- 
ferences ‘on Prac- 
tices. 


[Continued from Page 1.] 
charges, prosecuting trials, or employing 
any compulsory process, but multiplies 
results by many times as there are 
members in the industry, who formerly 
practiced the methods condemned and 
voluntarily abandoned. 

As the precedure and its benefits have 
become better understood, it has grown 
rapidly in favor with business and in- 
dustry, and the Commission, in April, 
1926, established a “Division of Trade 
Practice Conferences,” to coordinate and 
expedite the work, enlarge the scope of 
the conferences, provide for proper ac- 
tion in case of any alleged violation of 
the conference rules, and promote closer 
cooperation between business as a whole 
and the Commission in serving the 
public. 


as 


Procedure Is Outlined. 

The procedure is as follows: 
When a trade 
applied for, a 


conference is 
preliminary inquiry is 
made by the above division, the results 
of which serve for deter- 
mining whether the practices or methods 
used are unfair to competitors or against 
the public interest, and whether the in- 
terest of the public best served by 
calling a trade practice conference for 
the particular industry. The Commis- 
sion is then advised as to the facts and 
the law, accompanied by a recommenda- 
tion to the action to be taken with 
reference thereto. If the Commission 
determines on a trade practice confer- 
ence, the industry is assembled 
place and time specified. 

Such a conference may be called on 
the application of a representative group 
in an industry, or by the Commission 
on its own initiative. I neither case the 
consensus -* ovinion cf the entire in- 
dustry is sought, and if a desire for such 
a conference shown on part 
sufficiently representative number, the 
entire industry is invited to assemble at 
a time and _— designated by the Com- 
mi * commissioner of the Federal 
Trade tiene presides, but in order 
to give the widest possible range to the 
discussion of any practices which may be 
proposed, and to preserve the voluntary 
character of the confer co, 
ent are encouraged to organi 
ing their own chairman and 
secretary. The representatives 
Commission then withdraw. 

Code Is Adopicd. 

After the industry has ik]} 
amined and freely discussed any practice 
or method, the elimination of which would 
be beneficial and fair toallinthe indus- 
try and to the public, resolutions are 
framed which, in the judgment of its 
representatives, are workable and en- 
forceabie, and the pre commis- 
sioner then notified, a resolu- 
tions are separately voted on and further 
discussed ,if desired. 

The proceedings of the conference are 
then reported to the Commission through 
the above division, and, after considera- 
tion, such resolutions zs are accepted and 
approved by the Comnnission, 
rules of business conduct for 
try on the subjects covered. 
ing resolutions, if any, are taken as ad- 
visory, or, should any be oé¢nsidered as 
against the public interest, they would 
be rejected. 

The procedure predicated on the 
theory that the primary interest of the 
Federal Trade Commission is the interest 
of the public. The public is entitled to 
the benefits which flow from competi- 
tion and each competitor is entitled to 
fair competition. The leigitimate inter- 
est of business are in perfect harmony 
with the true interest of the public. That 
which injures one undoubtedly injures 
the other, and the Commission, in the 
creation of the trade practice conference 
procedure, ‘provides a medium through 
which, in appropriate situations, the in- 
terests of both may be mutually pro- 
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become the 
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The remain- 
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tected in matters of competitive practices, | 


It also offers, in the conferences, a com- 
mon ground upon which competitors can 
meet, lay aside personal charfes, jeal- 
ousies and misunderstandings, freely dis- 
cuss practices of an unfair or harmful 
nature, or otherwise not in the public in- 
terest, reach a basis for mutual under- 
standing and confidence, and provide for 
the abandonment to such practices (into 
which they often drift unwillingly and 
without wrongful intent), to the mutual 
advantage of all, and to the protection of 
the public. 

The economy effected, the cooperation 
established by voluntary action, and the 
wiping out at one time from an industry 
of practices which the industry eonsiders 
bad, has commended the trade practice 
conference procedure to both industry 
and the public. This is evidenced, among 
other ways, by recent legislation which 
incorporates into the statute law of the 
State of California any Federal trade 
conference rules which may be made 
with reference to produce exchanges. 

And the United States Chamber of 
Commerce on May 5, 1927, following an 


address by the President of its board of | 


directors, 
trade 
offering ‘“‘to business an opportunity in 


commending the Commission’s 


in each trade diligently to seek out the 
abuses which unquestionably exist to a 
greater or less extent in every industry, 
and to take effective: measures to elim- 
inate them,” passed the following reso- 
lution: 


“Trade relations: We urge the elimi- 
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Mr. MeNary Discussed 
Farm Relief With President 


President Coolidge conferred on No- 
vember 12 with Senator Charles L. Mc- 
Nary, of Oregon, chairman of the Senate 
Agricultural Committee, regarding farm | 
relief, 

After 
said 


his conference, Senator 


he had discussed with the 


McNary 

President 
certain phases of proposed farm relief 
legislation. 

Senator McNary expressed opposition 
to the so-called export debenture plan 
on the ground that it was nothing but a 
subsidy. It would not, he said, help the 
cooperatives and would only help the 
export surplus crops. He estimated that 
the debenture plan would result in a loss 
in revenue to the Government 
proximately $100,000,000 annually. 
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Three Foreign Officers of De- 
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return of three of its foreign of- 


ficers from their posts this month and 
their availability for appointments for 
conterences was announced November 
12 by the Bureau of Foreign and Domes- 
tic Commerce of the Department of Com- 
merce. They may be reached through 
district offices the Bureau Wash- 
ington. 
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their addresses and the time of expira- 
tion of their sta in this country, are: 
Harold M. Deane, Valparaiso, Chile, 
care of Department of State, Washing- 
ton, until Sandiilies 3; James J. Murphy, 
{ Jr., Santo Domingo, Dominican Republic, 
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mated at 9,037,000 net tons, a decrease of 
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revised estimate for the preceding 
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Pr 
For Retention of Estate Tax 


“jent Bes Argument 


President Coolidge conferred on No- 
vember 12 with Chester H. Rowell, of 
alifornia, representing the Governor of 
State, regarding the proposed re- 
peal of the Federal estate tax. 

After his conference. Mr. Rowell stated 


of- | 
Treasury, and at the | 


Rubber 


Demand for 
trade catalogued 
review. 


in foreign 
commerce 


crude rubber 
in weekly 


Page 9, Col. 5 


ype ° 
Shipping 

Franklin G. Tingley, of the Weather 
Bureau, describes the dissemination of 
weather information for the protection 
of shipping. 

Page 4, Col. 

Volume of traffic through Panama 
Canal in last fiscal year is lergest in 
country’s history. 


silk 
° 
Sil 

Trade opportunities in sales of silk 
and rayon listed in commerce 
review. 


Col. 


Page 9, 


goods 


Page 9, Col. 5 
Social Welfare 


President sends Secretary of Com- 
nerce and Attorney General to Ver- 
mont to discuss flood relief with State 
officials 

Page 1, Col. 5 


mentioned in market 


as 


Page 9, Col. 5 


Su prei me Court 


Court of the United States 
until November 21. 


Tasation 


Joint Congressional Committee ap- 
proves certain recommendations of staff 
experts to revise Revenue law. 

Page 1, Col. € 

No summary decisions handed 
down by the Board of Tax Appeals on 
November 12. 


Supreme 


in 


of 


of the Board of 


14-17. 


Calendar 
peals, Nov. 


Tax Ap- 


Page 8, Col. 7 
i Specitl Index and Digest of Tax 
Decisions on Page 8. 


Textiles 


Statistics on toial amount and quality 


of wool stocks in and afloat to United 
States 
Page 9, 


of 


Col. 4 


is cotton and 


Daily price analys 
wool markets. 
requests for textiles 
commerce review. 
Page 9, Col. 5 
77 . 
Trade Practices 
Federal Trade Commissioner Abram 
F. Myers designated by Commission to 
aid industries to eliminate unfair prac- 
tices through trade conferences. 
Page 1, Col. 5 
Court of Appeals, D. of C. denies in- 
junction to restrain Federal Trade Com- 
from enforcing monthly re- 
(Maynard Coal Co.) 
Page 11, Col. 2 
Federal Trade Commission defines 
phrase “Sterling Silver” in announcing 
setilement of case against three jewelry 
firms. 


Forsegn trade 
isted in weekly 


mission 
ports. 


Page 1, Col. 4 

Calendar of Federal Trade Comn 

sion, showing final arguments, hearings 
and conference dates. 


is- 


Page 9, Col. 7 

G. S. Ferguson, jr., of Greensboro, 
N. C., appointed as member of Federal 
Trade Commis: 


W eather 


Franklin G. Tingley, of the Weather 
Bureau, describes the dissemination of 
weather information for the protection 

shipping. 


Wool 


Statistics on total amount and quality 
of wool stocks in and afloat to United 
States. ® 


ion. 


pit 
Page 3, 


Page 4, Col. 3 


Page 9, Col. 4 
Daily price of cotton and 


wool markets. 


analysis 


Page 5 


Cabinet Members Ordered 


[Continued from Page 1.] 
improvement of mid-west 
Monday evening, November 14. 
offices 


volume. 





March 4, at the conclusion of 
This the 
Weekly Indexes. 


after 


52 


cumulates 


~ PER 
COPY 


"PRICE 8 “CENTS 


| Four Are Given 


Appointments as 
Consuls General 


Resignation of Four Consuls 
Submitted and Other 
Changes Made in For- 
eign Service. 


Four consuls in the American Foreign 
Service have been promoted to the rank 
of consul general, one has been trans- 
ferred to the rank of Counselor of Em- 
bassy and one to the rank of Minister 
Resident, while four consuls have re- 
signed. A list of transfers, promotions 


! and resignations in the Foreign Service 


has just been made public by the De- 
partment of State. 

The four consuls who have resigned 
are: William L. Jenkins, of Pennsylvania, 
formerly consul at Calcutta; D. Bertrand 
Jacobson, of California, formerly consul 
at Oslo, Norway; David K. E. Bruce, of 
Maryland, formerly vice consul at Rome; 
and James D. McLaughlin, of Massa- 
chusetts, formerly vice consul, non- 
career, at Valparaiso, Chile. 

The list of changes announced by the 
Department of State follows in full text: 

William W. Andrews, of Ohio, now 
First Secretary, Vienna, assigned First 
Secretary, Lisbon. 

Gilson G. Blake, 
detailed to Georgetown as Consul, 
tailed as Consul, Geneva. 

Hiram A. Boucher, of Minnesota, now 
ailed as Consul, Dublin, assigned Con- 

Cobh. 


jr., of Maryland, now 
de- 


det 
sul, 

Joseph L. Brent, of Maryland, now 
Vice Consul, Sault Ste. Marie, has been 
detailed to the Foreign Service School 


= 
| in the Department. 


| 
| 
| 
| 
| 


| 
| 


| 
| 


To Flood Area in Vermont 


waterways 
At his 
in the Department of Commerce 


building, it was stated that he planned 


| to leave St. Louis immediately after 
| address to go to Burlington, Vt. 


his 


Before leaving Washington, Secretary 


Hoover arranged with the 

Red Cross to get under way 
of the Vermont flood situation. 
given assurances that this would 
undertaken forthwith, 


| arrival in Burlington. 

Secretary Hoover 
St. 
the Twentieth Centiiry Limited, 
ceeding to Vermont via Albany, 
His arrival at Burlington 
for Wednesday morning, 
The conference will take 
Wednesday. 


will proceed 


November 


American 
a survey 

He was 
be 
and a report will 
probably reach him by the time of his 


from 
Louis to Chicago, and there board 

pro- 
a 
is scheduled | 
16. 
place at noon 





orally that he had called 
House to reiterate the views he 


Meat.s Committee on the question + 
proposed repeal of the estate tax. 





tax. 


at the White 
had 
| expressed on behalf of the Governor of 
California before the House Ways and 
* the 

He 
said that the view he expressed to the 
Committee was that thc Governor dis- 
approved of efforts to repeal the estate 


' 
| 


1a clerk, Patras, 





David K. Bruce, of Maryland, formerly , 
Vice Consul, Rome, has resigned. 

Culver B. Chamberlain, of Missouri, 
now Vice Consul, Swatow, assigned Vice 
Consul, Shanghai. 

Prescott Childs, of Massachusetts, now 
Vice Consul, Canton, assigned Vice Con- 
sul, Lisbon. 

Assigned to Mexico City. 

Dawson, Iowa, now Third 
Panama, assigned Third Sec- 
City. 


Allan of 
Secretary, 
retary, Mexico 
Harold M. Deane, of Connecticut, now 
detailed as Consul, Valparaiso, assigned 
Consul, Arica. 
Colorado, now 
a Counsul 


Cornelius Ferris, of 
Consul, Cobh, commissioned 
General and assigned Dublin. 

Samuel J. Fletcher, of Maine, now Con- 
sul, Bluefields, Nicaragua. é 

Robert Frazer, Jr., of Pennsylvania, 
Consul Genera!, now detailed as Inspec- 
tor, assigned Consul General, Calcutta. 

Arthur C. Frost, of Massachusetts, now 
Consul General in Charge, Tampico, as- 
signed Consul General, Prague. 

Joseph G. Groeninger, of District o 
Columbia, now detailed # Consul, Rot- 
terdam, detailed as Consul, Batavia. 

Robert O’D. Hinckley, of District of 
Columbia, now Third Secretary, Mexico, 
assigned Third Secretary, Panama. 

8. Bertrand Jacobson, of New York, 
Consul, Oslo, — resigned. 
Jarvis, Cali conn 1, now 
detailed Consul, Shanghai, detailed 
Consul, Caicutta. 

William J. Jenkins, of 
formerly Consul, Calcutta, 

John F. Jeweil, of 
Consul, Birmingham, 
1927. 


\ 


formerly 


Robert Y. of 


Pennsylvania, 
has resigned. 
Illinois, formerly 
died October 23, 


Designated as Counselor. 

Julius G. Lay, of District of Columbia, 
formerly Consul General, Calcutta, com- 
missioned a Diplomatic Secretary and 
designated Counselor of Embassy, San- 
tiago, Chile. 

Arthur Bliss Lane, 
First Secretary, 
to Department, 

Frank C. Lee, of Colorado, Consul, now 
detailed to the Department, commissioned 
Consul General and assigned Singapore. 

Jay Pierrepont Moffat, of New York, 
Foreign Service Officer, now detailed to 
the Department, assigned First Secre- 
tary, Berne. 

John S. Mosher, of New York, now 
Vice Consul, Havana, detailed to the 
Foreign Service School in the Depart- 
ment. 

Addison E. Southard, 
now Consul Genc 
appointed Minister 
General of the 
opia. 

Merritt Swift, of District of Columbia, 
now Second Secretary, Peking, assigned 
Seeond Secretary, The Hague. 

George Tait, of Virgniia, now Vice 
Consul, Malta, assigned Vice Consul, 
Rotterdam. 

Walter C. Thurston, of Arizona, now 
First Seerctary, Lisbon, assigned First 
Secretary, Caracas. 
Non-Career. 
Burr, of New 


of New York, now 
Mexico City, assigned 


of Kentucky, 
1, Singapore, has been 
Resident and Consul 
United States to Ethi- 


Walter W. York, now 
appointed Vice Consul 
there. 

Horry 
Consuiar 
We" -s, 

Gerald Jakes, 
clerk, Prague, 
there. 

We: -r B. 
Vic: C P 


has beca 
Newcastle, 


Davies 
Agent, 


appointed 
New South 


of New 
appointed 


York, 
Vice 


now & 
Consul 


Lowrie, of Minnesc.a, now 
Port Said, appointed Vice 
C ul, Prague; his appointment Vice 
Consul, © -“-hampton. k-~ '--~ canceled, 

James D. Mclaughlin. of Massachu- 
setts, formerly Vice Corsul, Valparaiso, 
has resigned. 

H. Claremont Mos of South Caro- 
lina, now clerk, Rosario, appointed Vice 
Consul there. { 

Jones R. Trowbridge, of Georgia, no 
Vice Consul, Leghorn, transferred to b 
Diplomatic Clerk. 


S, 


\. 


« 





